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MASTER DECLARATION
POR
FAIRWAY FOREST
TOWKHOMES
(A RESIDENTIAL DEVELOPNENT)

T4E STATE OF TLXAS 1
1 KNOW ALL MEN BY TuRsZ PRESENTS,

CoURTY or BARRLS 1

TG18 MASTER DEC TION (hereipn Called the oownu»ntn“o:..
xade on this the /< gay of \th{m + 1964 by anTuony g,
VaLEI0, bhereinafres called and Telerred to 44 .v.n»--=n..

Flivessern,

WHERCAS , Declarant fo the fee Simple owner of that
certaln tract of land containing 4,738 8Cres, wore oy less,
Situated {n the Mary Owveng Survey, Abstract €11, Hasria
Ceunty, Texas, xore v-nn“0c~s~u< being deacribed by metes
a4nd bounds yn Exhibit eope sttachel hereto and made , part
bereof for 811 purpoases and g vannha-nw.a called and

relerred to 4, “the Propertye, and

into a residertig] developaent ang 45ea to be Cosmonly known

48 PAIRWAY FCaAEsT TONIHONES , which ahal} consist of fifty-five

15S) indfvidual townhones, hereinafee: ROce vsnn.ncuuauw

described, ang the *Coamon Area* ©f the Property which includes

6tfeets, n~»<ot-kn. €dsenents for Various uses and Purposes,

and green areas 411 of which 8hall be $PPUrtenant to the

townhiones, .
KOwW TGEALTORE, {n furthecrance of and o Corry out his

2lan of developaent of the Property an PAIRWAY POREST TOWNBOKES ,

Ceciarant heredy CeClares thet 811 of the Propercy descriped '

above (ané goge Particularly (p Exhibit *p® sttached hereto)

shall be nncnpovqa~ held, used, s0ld angd Conveyed i{n accordance

vith ang Subject to the n0w~01—=o Plan of uc<-ovlo:n. sub~

Givision €asexents, Testrictions, Covenants, stipulations

and Conditions, which are for the Purpose of Protecting

/
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\\\\\l Bection 4 ®Common Area®
~—— G

the value and desirabllity of anéd which shall run with,
the Property and be bIinding on all psrties now or at any
time heresfter having eny right, title or interest in the
deacribed properties, Or any part thereof, their heirs,
SucCessors or asaigns, and shall {nure to the benefit of

each owner, to-wit:

ARTICLE
DEPINITIONS

PR

Unlesa otherwise expressly provided hesein, the following
words and phrasss when used in this KMaster Declaration shall
have the meanings hsreinafrer specified,

Section 1) “Association® shall mean and refer to PAIRWAY

FOREST TOWNHOMES ASSOCIATIOR, # mon-protit corporation,
forsed under the lawva of the state Of Texas, jts successors
and assigns,

' Section 2v “"Ouner® shall mean and refer to the recorded

owner, whether ©nhe Or more persons orf entities, of & fee
simple title to any building plot which is a part of the
property, inciuding contract sellers, but saciuding those

having such inter

t metely as security for the performance
of an obligstion,

Bectiorn 31 °*Property® shall mean and refer to that

certain ¢.738 acre tr £ land heresinabove described,

sball mean all of the Property

ssve and except the fifty=five kh&*\»=n~<_nc- towvnhomes
below described. Title to the common area shall be held
by the Association subject to the use easenants of all Owners
and for the common use and enjoyment of the Owners and Guests.
The oomnon ares to be owned by the Association et the time
©f the conveyance of the ficrst building plot is generally
desccribed a» follows:

(A) All areas of the 4.738 scres, mots of
. s, situated in Mary Owens Survey, Abstract
€11, Harris county, Texas, mote particularly de-
scribed by metes and bounds {n Exhibit *A®, except

that acres described in Section $ as Townhome Building
Plot and more pasrticularly described in Article I1.
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tB) All sreas on the Project, except the
Crivs and the Jarnd they are &itusted on, and

$r211 torther incluge, without limitation, (for
s2intenarce jgiggésg)oi the Associstion, but
t neccesarily Vay of fec title, 4}l gas,
witer gnd vasie pipcs, all sewers, all Zigii.
Rutes, conBuilb, vires 8hd °EE§£;!Slli$¥—Lh*
ET?T?atiEﬁi’E?&lhe Structur€s wherever located
{SXECot the o tIvTe thereo? when located within
the UniXET, (he alrspace above the structuras,
Private sticets Of Orivewiys, walkwayvs, pools,
and other recreation facilities or equipaent,
common stairvays, parking areas and landscaping

on those areas which are not defined as a patt
©f the Units.

{C) The various utility casements mentioned
and described in Article IV below,

(D) All other portions of the Property,
save and exccpt the tifty-five (55) fndividual
building plots herefnafter described,

Sectior. 51 °®Townhome Building Plot® shall mean and

tefer to each of the Individual tracts of land into which

the Property, except the common areas, has been divided

for the construction of res{dence houses thereon for individual
use and ownership. The fifty-five (55) townhomes building
siots within the Property comprising FAIRWAY POREST TOWKEOMBS
are as mentioned and described §n Arricle 11, below, and

the Exhibits therein refersred to. The terms °townhome builé-
tnyg plot®, “residential building plot® and “bullding plot®

as used herein or in the Articles of Incorporation of the
Association all have the same meaning.

Sectior 61 ®Architectural Committee® shall mean the

Architectural Reviev committes created pursusnt to Article
IX bereof.

Sectiorn 73 C®Architectural Commjttee Rules® shall mesn

the rules adopted by the Board and Architectural Comsittes
pursuant to Article IX,

Sectiorn B: ®*Articlet® shall maan'the Articles of Ingot~-

poration of the Assoclation, £1led or to be £iled in the
Office of the becratary of State of the State of Texss,
8 true copy ©f which is sttached hereto, marked Exhibit

*8°, as such Articles may be amended fros time t0 tims,

-3
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Sectior. 91 °®Annual Aesesement® shall mean a charge

againat a patticular Owner and his Townhome, representing
a portion ot the coste of ssintaining, improving, rfepairing
and xansging the Property and #l]l other common expenses,
including operation oosts for the common property, which
are to be Paid equally by esach Owner to the Association

for comaon expenses as provided herein,

Sectior 10s °Capital lmprovement Assessnent® shall mesn

a charge against sach Owner and his tovnhome, representing

e portion of the cost to the Association for installation or oon~
struction of any capital improvements on any of the comson
property which the association may fronm time to time authorise.
Such charge shall be levied anmong all of the townhomes in

the project in the same proportions 48 sre annual assesssents.

Bection )1y “Reconstructjon Asscesment® shall mean

4 chatge against & particular Owner ancé his tovnhone, tepte~
senting & portion of the cost to the Association for recon-
struction of any capitel improvements on any of the comson
property which the Associstion mey fros time to time authorise,
Reconstruction assesements shali be levied among all of the
townhoxes in the project in the ssme proportions es the rela-
tive interior square foot floor areas of the reaidential
elements ©f the units (as such sreas are ahown on the
Declarstion), expressed as percentages, and computed by
Gividing the interior square foot floor ares of the residen=
tial element of esch unit by the total intsrior sqguare foot
areds of the residential elements of all vanite in the project.

Section 121 *Specis) Assessnent® ghall mean a ohaige

againat a particular Owner and his townhome, directly attrib-
utable to, ©F reimbursable by, the Owner, equal to the cost
incurred by the Association for corrective action pertormed
pursuant to the provisions of this Declaration, or s reason-
able fine or penalty asseased by the Assoclation, plus
interast and other charges thereon as provided tor {n this

Declaration,

-l
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(BY All areas on the Project, except the
Crits and the land they are sltusted on, and

£r.21) forther incluge, without limitation, (for
Z2intenance purposes)of the Agsocistion, but
t neccesarily Way of fec title, 2]l gas,
witer gné waste pipcs, al)l sewcrs, all ﬂiéii.
Futes, cond.ilB, vires 8nd o§5§1_25411;¥~13~
ET?TiatiEﬁ?'sfxihe :tructg;sgﬁif5§gggl_jpcuted
{¢3ELOt the OUTTUEE thereo? when Jocated within
the Dni . Lhe altspace above the structures,
Private stieots or drivewsys, walkwavs, pools,
and other recreaticn fsclilities or eGuipaent,
comeon stajrvays, parking areas sné landscaping

on those areas which ate not defined &8 & patt
of the Units.

{C) The various utility easements mentioned
and described in Article 1V below,

(D) All other portions of the Property,
save and exccept the fifty-five (95) individual
building plots hereinatter described.

Scctior Si ®Towuhome Building Plot® shall mean and

fefer to each of the individual tracts of land into which

the Property, except the common aress, has been divided

tor the construction of residence houses thereon for individual
use and ownership. The fifty-five (55] tovahomes building
Fiots within the Property comprising FAIRWAY POREST TOWRBOMES
are a8 penzioned and described {n Article 11, below, and

the Exhidbitas therein referred to. The terms °townhome build~
ing plot®, “residential building plot® and *buflding plot®

as used herein or in the Articles of Incorporation of the
Association all have the same meaning.

Sectior 63 ®Architectural Committee® ahall mean the

Architectural Review committees Created pursuant to Article
IX bhereof.

Scctiorn 7: *Architectural Comrittee Rules® shall mean

the rules adopted by the Board and Aichitectural Cosxittes

pursuant to Article IX.

Section Bi °®Articlec® shall mean’'the Articles of Incor-

poration of the Association, filed or to be £iled in the
Office of the becretary of Gtate of the State of Texass,
& true copy of which Ls attached heteto, marked Exhibit

®B", a8 such Articles may be amended fros tise to tims.
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Sectior 91 °Annual Aesessment® shall mean a charge

againast & particular Owner and his Townhome, representing

a portion of the costs of saintaining, (mproving, repairing
and sansging the Property and all other common expsnses,
including operation coats for the commson property, which
afe to be paid equally by each Owner to the Associstion

for comaon expenses a3 provided herein,

Sectior 10: °Capital Improvement Assessnent® shall msean

a charge against each Owner and his townhome, repressnting
a portion of the cost to the Assoclation for instsllation or oon~
struction of any cepital improvesents on any of the common
property which the sssociation may fron time to time authorise.
Buch charge shall be levied smong all of the townhones in
the project in the same proportions &8 sre annual assssssents.
Bection 111 “Reconstruction Asscsement” shall mean
a charge against & particular Owner anc his tovnhome, repfe~
senting & portion of the cost to the Assogi{ation for recon-
struction of any capitsl improvements on gny Of the comson
ptoperty which the Associstion may from time to time authorisae,
Reconstruction assessments shall be levied among all of the
tovnhoxes in the project in the ssme proportions es the rela~
tive interior square foot floor areas of the residentisl
elements ©f the units (as such sreas are ahown on the
Declarstion), expressed aa percentages, and computed dy
Gividing the interior square foot floor ares of the residen=
tial element Of each unit by the total intsrior sguate foot
areas of the residential slements of all units (n the project.

Section 121 *®Specis. Assessnent” shall mean & chasge

against & particular Owner and his townhome, directly attrib-
utable to, or reimbursable by, the Owner, equal to the cost
incurred by the Association for cortective action pertoraed
pursuant to the provisions of this Declaration, or a reason-
able fine or penalty asseassed by the Association, plus
interest and other charges thereon as provided for in this
Declaration.

OREST .
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Section 131 *Benefic:ary® shall mean a mortgages under

4 sortgage or & beneficisry under a deed Of trust, as the

case may be, and the assignees Of such mortgages or beneficiary.

€ecticr 241 ®Board of Directors® ot *Boaré® shall

mean the Board of Directors of the Asaoclation,

Section 191 °*PBylawvs® shall mean the bylaws of the

Assuciation a5 adopred by the Board initially in the fors
of Exhibit *C*® attached hereto, as such bylaws Bay be smended
by the mecbership of the Association fros tise to time,

Section 161 *Close of Pacrow® shall mean the date

on which a deed (s recorded conveying s townhoae.

Section 171 “Restricted Common Arnas® shall sean those

portions of the coznon aress over which excluasive eassenants
are rescrved for the benefit of certain Owners, for patio,
balcony or parking purposes. The restricted comaon areas
in the project for patio or balcony purposes are shown and
assigned (n the townhume plan. The restricted comnon ateas
in the project for parking purposes are shown ané described
on Eahidit °E® which {8 attached hereto and incotpocated
betein by this teference.

Section 181 ®*Ce=ror Expenses® shall mean the actusl

#nd estimatel costs oft maintenance, manageaent, cperation,
Tepair and rejplacement of the common property (including
unpaid special sssessmenta, reconstzuction assessments and
capital improvement asscasments); the costs of any and all
utilities metered to more than one unit and other coanonly
metered charges for the Property; the coats of trash collec~
tion end resoval, and maintensnce of clustered sailboxes;
costs of managesent and sdxinistration of the Association
including, but not liaited to, coxpensation paid by the
Assoclation to managers, sccountants, attorneys and other
ex;loyees; the costs of all gardening, security, clustered
&ailbozes and other services benefiting the common property)
the costs of fire, casualty and liability insurance, worhers'

conpensation insucances, exrcrs and onisajions and director,

-be
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ofticer and agent 1lob1;lty insurance, and other insurance
covering the Property and the directore, officers and agents
©f the Association; the costs of bonding of the meabers

©f the Board; taxes paid by the Association, including any
blanket tax for discharge of any lien or encumbrance levied
against the Property, or portions thereof; and the costs

©f any other ites or items designated by, or {n accordence
with other expenses incutred by the Association, for any
Tesson whatsoever in oconnection with the Property, for the
common benafit of the Owners.

Section 191 “Declaration® shall mean the within Declara~
tion of covenants, conditions and trestrictions and teservation
©f sacenments, as it Bay be amended from time to time as
pProvided herein,

Section 201 °®Deed of Trust® shall mean & mottgage

or a deed Of trust, as the case L TR T

Sectior 214 “"Pamily® shall mean Ohe Or mOre natural

Persons esch related to the other by blocd, marriage or
adoption, or » group of mOt more than three {3) natural
PeIsOns not all 80 related, inclusive of their domestice
servants, whc maintain » common housshold in 4 resldencae.

Section 22: ®Innroverents® shall mean all structures

and appurtensnces thereto of every type and kind, including
but not limited to, buildings, outbuildings, walkways, sprinke
ler pipes, carports, swimning pools, rpads, drivevays, parking
areap, fences, sctesning walla, fetaining vollg, avnings,
stairs, decks, landacaping, hedges, vindbreaks, the exterjor
surfaces of any visible structure, plangted trees and shruds,
Poles, signs, and water softener fixtures or equipment.

i

fection 231 “Mainterance Punds® shall aean the accounts

Created for receipts and disbursements of the Association
Pursuant to Article VI1I, Bection 2 hersof.

Bection 241 *Mansger® shall mean the parson, exployed

by the Assoociation, and delegated the dutien, power or

tunctions of the Assoclation as limited by said section,




Sectjon 255 °®Mexber® shall mean every person holding

s pecbership In the Association, pursuant to Article XV, j
Section 2 hereof. “Henderchip® shall mean the Property,
voting and other rights and privileges of members as provided
Lerein, together with the cortelative duties and odbligations
coutained in the Declaration, the Articles and Bylews of
the Association,

Section 261 °Hortgsge® shall mean any mortgage ot
deed of trust or other conveysnce of a townhome ot other
portion of the Property to secure the perforsance of an
obligation, which conveyance will bs reconveyed upon the
cozpletion of such performance., The ters ®Deec of Truet®
of *Trunt Deed® when used shall be synonymous with the ters
"Mortcaoe®,

Section 271 *Mortgagee® shall mesn a person to whos

a portgage is made and shall include the beneficiary of

4 Cdeed Of trust; ®Mortcezgor® shall mean s person who mortgages
bis or its Property to another (l.e., the maker of a mort-
gage), and shall include ths trustor of s deed of trust.

the term °Trustor® shall be synonymous with the ters ®Morte
gagor® and the term “Beneficlary® shall be synonymous with

the tera "Mortgages.®

Section 261 “®Notice and Fearing® shall mean written

nutice and a hearing before the Board, at which the Owner
concerned shall have an opportunity to be heard in person,
©r by counsel at the Owner's expense, in the manner further
1

provided in the BPyloavs.

Section 291 *Record”, ‘riie', *Recordation “or ‘hecord;g"

shall mean, with fespect to any document, ths recordation or
£iling of such docunent in the Office of the County Recosder
of the county in which the Property is located.

Section 301 “Residence® shall mean a unit, intended

fot use by & single family, together with any testricted

comROn areas resecrved for the benefit of such unit,

.- FATRWAY
TOwWNHOME
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Sectior 31, "Restrictions* shall mean this Declaration,

the Articles, Bylaws and the rules end regulations of the
Association from time to time in effect.

Bection 32, *Reler and Reculations® 8hall mean the

fules and regulations sdopted by the Board Ppursuant to this
Declaration or the Bylava, oo such rules and segulations
84y be amended from time to time,
Section 13, “Unit® shall mean the tlements of o tovnhone
Ot owned in common with the Owners of othes tovnhomes in
the project. Each of the units in the Bulti-family structure
shall be 3 Separate freehold estate, ag separately shown,
humbered and designated in the tovnﬁono Plan, Each such
unit consiste of a living area #pace Or spaces ("residential
elenent®) bounded by and including the interior surfaces of
the perimeter walles of each tesidential element, ap shown and
defined in the townhone plan. A unjt shall consist of
the land &nd foundation Sicrectly under the tesidentis] living
ares space. 1In tntcrpxatlns deeda, declarations and Plens,
the existing physical boundaries of the unit or o unit
constiucted or teconstructed {n substantii] dccordance with
the townhowe plan ond the original plans thereot, if guch
Plans are svailadle, ahall be conclusively presumed to
be ite boundaries, rather than the Sescription sxpressed
in the deed, townhome plan or declarstion, fegardless of
settling or lateral BOvement of the building ang fegardless
©f minor variances betvean boundaries, as shown on the
townhoze plan or defined in the deed and. Declatetion, and
the bounderies of b bullding ae CoRstructed or reconastructed.
Section 34 “PHA® shall mesn the Yederal Mousing adaine
istration of the United states department of HBousing ang
Orban developnent, tncludlng such departaent oI agency of
the United States 9overnment as shall succeed to the rua
in insuring noces Secured by Baortgages and desds of trust

On sesidential real ostate.
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xnc;udxng 4Ny successors thereto, -

Scction 36, ity 3hall mean the Pedera} Naticna)
Kortgage Anooclnt(on, [ qovornntnt-aponoored Private Corpors~
tion €stablished a9 such pursuany to Title vi3y of the Bousing
and Urban Developncnt Act of 1968, lncludlnq 4ny successor
thereto,

Sectien 37, '5554' shall mean the Governaent National
Kortgage Association edeinfigtered by the United States deparge
®ent of Bouvatng ang Ozban dovolopnont, (ncludlnq &nY succeasor
thereto,

Secticn 38, *Government Hortcage Agencies® shall mean
the Fraa, the va, the FRIMC, the GNHA, the TNMA, or any similar
entity, publyc or private, Authorizeqd, APproved or dponsored
by any 9Overnzentqa) 49ency to insura, Susrantee, make or

Puichage ®Ortgage loans,

ARTICLE I
—_aals 11
TEZ xS e ] BUILDING PLOTS
Scceion 1t The tltty-tlvo {55) townhoge bulldtng
Plots for 1nd1vldua1 dcvelapment. Use and Ownership are
known ang designated 4% Tracts one (1) through txttyvttvn
(35), ang they are pa:xlculntly describeg a2 follows;
Sract Cne (1) contatng 1,626,88 SQuare feet
Of land, nore or leas, ang is more partlculatly
of

Sescridg by metes and boundg ©nh page )
Exh{pjy ‘D",

©f land, Rore or less, 4ng 15 more partlculntly
2 of

Tract Three (3) Containg 1,373.5¢0 SqQuare
feet of langd, Bore oy lesa, and {p &Ore pag-
klcularly Cescribed by metes 4nd bounds op

Tract Pour (4) containg 1,373.5¢0 8Quire feget

©f lang, bdore or less, 4nd is moge par:tcularly
descridbed by metes ang bounds gp Page ¢ of
Bubibie »pe,
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Tract Pive (5) contains 1,373.%0 squate feet

of land, more or less, and is more particularly
described by metes and bounds on page $ of
Eahibit *p°,

Tract Six (6) contains 1,373.50 square fcet

of land, more or less, and is more patticularly
describec by metes and bounds on page 6 of
Exhibitz *p*,

Tract Seven (7) contains 1,39%.61 square
fcet of land, more or less, and {s BOfe pat~
ticulecly described by metes and bounds on
page 7 of Exhibit °p°,

Tract Bight (B) comntajns 1,626.08 square
feet of land, more or less, and is more par~
ticularly described by metes and bounds on
Page 8 of Exhibit °p°,

Tract Nine (9) contains 1,373.50 square feat

of land, more or less, and is more particulprly
described by metes and bounds on page 9 of
Bxhibiv *p°.

Tract Ten (10) contafns 1,373.50 square fest

of land, more or less, and is ROre particularly
doscribed by metes and bounds on pags 10

of Exhibit *p*,

Tract Eleven (11} contains 1,373.50 square
teet of land, more or less, and {s more pat=
ticulisrly described by metes and bounds on
Page 1] of Exhibit °p*,

Tract Twelve (12) contains 1,373.50 sGuare
leet of land, sore or less, and is BOre par-
ticularly described by metes and bounds on
Page 12 of Exhibit *p°*,

Tract Thirteen (13) contains 1,373.50 sguare
feet of land, more or less, and fs BOre pare
ticularly deacribed by metes and bounds on
Page 1] of Bxhibit °*p*,

Tract Pourteen (14) contains 1,395.61 aQuare
fect of land, more or less, and is more par-
ticularly described by metes and bounds on
Page 14 of Exhibit *p*,

Tract Fifteen (15) contains 1,626.86 square
feet ol land, more or less, and is BOLe Dar~
ticularly described by metea and bounds on
Page 15 of Exhibjt *D*,

Trect Sixteen (16) contains 1,373.50 square
feect of land, zore or less, and 15 more par~
ticularly deacribed by metes and bounds on
pege 16 of Exhibit °p*,

Tract Seventeen {17) contains 1,373.50 square
feet of land, more or less, and fe BOre par~
ticularly described by metes and bounds on
Page 17 of Exhibit *D°,

Tract Eighteen (18) contains 1,373.50 sguate
feot ©f land, more or less, and is ®BOre par-
ticularly described by metes and bounds on
pPage 18 of Exhibit *D*,

«]l0=



Trict Nineteen (19) contains 1,373.50 square
fect of land, more of less, and is more pat-
ticularly described by metes and bounds on
page 15 of Exhibit °*p°.

Tract Twenty (20) contains 1,373.50 square
fect of land, more or less, #nd is more par-
ticularly descridbed by metes ond bounds on
page 20 of Exnibic °*p*,

Tract Twenty=-one (21) contains 1,395,61 squace
feet of land, rore or less, and is more par-
ticularly described by metes and bounds on
Page 21 of Exhibit *D*., ’

Tract Twenty-two (22) containe 1,626.88 square
toct of land, nore 1 less, and 1s more par~
ticularly dcscribed by metes and bounds on
page 22 of Exahibit °D°,

Trsct Twenty-throe (2)) contains 1,373.%¢0
square feet of lend, rmotc or less, and {a
more particularly described by metes and
bounds on page 23 of Exhibit *pe,

Tract Twenty-four (24) contains 1,373.%0
6Guare feet of land, more or lews, and is
LOre particularly described by metes and
bounds on page 24 of Exhibit *p*,

Tract Twenty-five (25) contains 1,373.50
Lguare fect of lanc, more or lees, and {s
Eore particulerly described by metes and
bounds on page 2% of Exninit *p°,

Trsct Twenty-sis (26) contains 1,373.50 square
feet of land, mcre or less, and {s note par~
ticularly described by metes and bounds on
Pege 26 of Exhibit °Dp*

Tract Twenty~Scven (27) containg 1,373.50
6Guare fect of land, more or less, and is
rore particularly described by metes and
bounds on page 27 of Exhibit *p*,

Tract Twenty-elgit (28) contains 1,395.61
SGiare fcet of land, more or less, and ia
Lore particularly described by metes and
bounds on page 25 of Exhinit °p°,

Tract Twenty-rine (29} contains 1,626.88

sGuare feet ¢! land, more or less, and is
ROrTe particularly cescribed by meteas and

bounds on page 29 of Exhibit *p*,

Tract Thirty (30) contains 1,373.50 sguare

. leet ©f land, more or less, aad {s more par=
ticularly described by metes and bounds on
Pege 30 of Exhibit *p°.

“ract Thirty-one (31) contains 1,373.50 square
teet of land, more ot less, and is more par~
ticularly described by metes and bounds on
Page 3l of Eahibit *p*,

Tract Thirty-two (32) containa 1,373.50 aquare
teet of land, more or less, and is more pag~
ticularly described by metes and bounds on
Page 32 of Exhibit *p°.

-11-
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Tract Thirty-three {(33) containes 1,373.50
square feet of land, more Of less, and is
Rore particularly described by metes and
bounds on page 33 of Exhibit *D%.

Tract Thirty-fout (34} contatns 1,373.80
aguare feet of land, more Or less, and i
more particularly described by metes and
bounds on page 34 of Exhidit °D°.

Tract Thirty~five (35) contains 1,395.61 square

teet of land, more or lesa, and {s more particulerly
described by mates and bounds oh page JS of

Exhibit D",

Tract Thirty-six (36) contains 1,636.68 square

feet of land, more or less, and (s more particulatzly
described by metes and bounds on page 36 of

Exhibit "D°".,

Tract Thirty~seven (37) contains 1,373.50 square
foet of land, more or lesi, and {s more particulatly
described by metes and bounds on page 37 of

Eahibit *D",

Tract Thirty-eight (38) contains 1,373,50 square
feet Of land, more or less, and {s wore particularly
described by metes and bounds on page 3§ of

Expibit "D°,

Tract Thirty-nine (39] contains 1,373.50 square

feet of land, more or lesd, and {s more particularly
dewcribed by metes and bounds On page 3% ol

Exhibit °*D°*,

Tract Porty (40) containe 1,373.50 square feet
of land, more or less, ard ls more particularly
descrined by mates and bounds on page 40 of
Exhibit *D*,

Tract Torty~-one {41) contains 1,395.61 square

feat of land, more or less, and is more particularly
described by meteas and bounds on page 41 of

Exhidbit *D*,

Tract Forty-twc (42) contains 1,626.08 square

feet of land, more or less, end is more particulazly
described by metss and bounds on page 42 of

Exhibit °D*.

Tract Perty-three (43) contains 1,173.50 sguare

feet of land, wmore or less, and {s more parcicularly
described by metas and bounds on page 4) of

Exhibit *D*,

Tract Forty~four (44) contains 1,372.50 square

feet 0f land, more or less, and is more particularly
deacribed by metes and bounds on Ppage 44 of

Exhibit °*p°.

Tract Porty-five (45) contains 1,373.50 square

feet Of land, mote ©f less, and is mOre particularly
describad by metes and bounds on page ¢S5 of

Bahibit *D°.

Tract Yorty-six (46) containas 1,603.91 square

feet Of land, more or leas, and is more particularly
described by metes and bounds on page 46 of

Bahibit °D°.

12~



Tract Forty-aeven (47) contains 1,455.76 square

teet of lanc, more or less, and is more particularly
ocecribed by metes and Lounds on pags 47 ot

Lahibit °p°, .

Tract Porty-eight (48) contains 1,476.00 square

feet of land, core or less, and is more Particularly
cescribed by metes and bounds on page 46 of

Exhibit *D*,

Tract Forty-nine (49) contains 1,476.00 sGuare

feet of land, more or less, and is more particulacrly
described by metes ond bounds on page 49 of

Exrabit *p*,

Tract Pilty (50) contains 1,476.00 square feet
©f land, wore or iecs, and is wore particuiarly
described by setes and Lounds on page 50 ot
Exhibit *pe,

Tract Fifty-one (51} contains 1,476.00 square

fect ©f land, more or less, ond is more particularly
Cescribed by metes and bounds on page 51 of

Eanibdit *p*,

Tract Pifry-two (S2) containe 1,476.00 square

fect of lend, core or less, and is Bofe particularly
Cesicribed by metes and bounds on page 52 of

Exnibit *p*,

Tract Pifty~three (53) contains 1,476.00 square

fecet of land, more or less, and {5 pore particulasly
gescrived by metes and bounds on pags 53 of

Ezhibit *p°,

Tract Fifty-four (54) contains 1,476.00 square

feet of land, pore or less, and is wore particulazly
Cescribed by metes and bounds on Page 54 of

Lanipit *p*,

Tract Pifty-five (55) contains 1,470.24 square

fcet of land, more ar less, and is nore Particularly

Cescribed by metes and Sounds on Page 55 of

Exhibit *p°*.

Section 2: Each of the Townhoae Building Plots described
in Bection 1 of this Article hes an easement of ingress and
€gress over the land, more Particularly described in Exhibit "A®

wbich is attached hereto and incorporated herein for all purposes.

ARTICLE 111
COMMON AREA
Section 1: JThe Common Ares of the Property conaists

of all of the Propenty SAVE and EXCEPT the arsa contalined

Y3
io the fifety-tive (55) individual Townhone Building Plots
bereinabove described {n Section 1l of Article I1, above.
Section 21 Every Owner shall have a right and easament of

enjoyment for purposes intended in #nd to the common area which

.)3=
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73 PAGE 135

shall be appurtenant to and shell pass with the title to every

Townhome Building Plot, subject to the tollowing piovisions:
//;i > The right of certain Owners to uee, to the )
-~

d ’
eaclusion™of certain other Owners certain driveway sassnentyg

tor access, ingress and egress from the street,

——

B. The Associstion shall have an easement ovat
the comnon ateas for purposes described in this Declaration,
Upon the first close of escrov for the sale of a townhonme
in the project, the Association shall immediately becons
tesponsible for all maintenance, operstion, control and
expenses associated with the common Property.
c. Except as provided in this Declarastion, there
shall be no judicial partition of the common arean, Or any
part thereof, for the term of the project, nor shall Grancor,
at; Owner or any other person acquiring any interest in
any townhome {n ths project seek any such judiclial parctition.
b. The right of the declacrant or the Association
tb grant or dedicate easements in, on, under, Over Of above
any part of the Property to any public or governaental authority
or agency or to any utility company for any service to the
Property or any part thereot.
2, Thoe right of the declarant or the Association
to transfer title to any water line, stors sewsr line, sanitacy
sever line, Or any other utility facilities or eguipment
situated in any part of the Property to any public or politicsl
authority or agency or to any utility company rendering
service to the Property, or any part thereof.
r. The right of the Assoclation to desighate
a8 & parking area any portion of the common ares which is
not reserved or designated for any ots;r use and to make,
publish and enforce resasonable rules and regulations for
the use of any parking area 80 designated.
Section 31 Any Owner say dslegste his right of enjoyment
of the common area and tacilities to the members of hia

tamily, his tenants, or contraot putchasers who reside on

-ld-




the Property. The term *Owner® a8 used (n this instrument
©: Declaration is turther defined to include and feler to
the heirs, executors, personal fepresentativea, adainistrators,
Cevisees and assigns of any Owner, and 311 other persons
lirms or corporations acquiring or succeeding to the (nterest
of any Owner by contract, sale, §rant, will, foreclosure,
taecutlon, or by any legal process, or by operation of lew,
©I in any other legal manner.

fection 41 No member B3y exenpt himself froa perasonal
ltab111ty tor assessaents duly levied by the Association,
Or effect the release of his townhome from the liens and
charges thereof, by wajver of the use and enjoyment of the
comnon Property or by abandonnent of his townhome.

Section S: Each mcmber shall be liable to the Association
for any damage £o0 the common Property) not fully reimbursed

tC the Associn:lon by insurance 1f the dansge is sustained

—
because of the negquencc, villful misconduct or unauthorl:ed
T e e TV ©r unauthor

or izproper inatallatxon or maintenance of any lmprovement
— TP D 2T TANC

-

bj the merder, hxn guests, tenants or invitees, or any other
LT 02088, OF

Petsons deriving thelr rxgh: and easement of use and enjoyment

©f the comron Property frozx the Beaber, or his or their

fespective family and guests, both minor and adult, _Howaver,

the Assoclation, Actinq thIOugh the Boasrd, fsserves the N

;léit (1- deternlnc whether any clajs shall be nade upon
_____ ——— e,
// _’_x\}nturing:_g:iitnlned by the Association further reserves

the right, after hotice and Qggxing_‘1~pxnx\ged in the Bylavc. s
- TTT—— e
\ jf_lfli‘:_iﬁiili\_hl-e..nent equal to the lncroq.c, it any,

in lnsuxance Prexiums directly attributable to the damage

Cauaed by the menber or the person tor whox the member »ay
\.————-——\__M. == >

be lln_} s_Geacribed above, In the case of Joint ownerahip

el a townhoae, the liability of the Owners shall be jJoint

\

\

and several, except to the extent that the Alnoclatlon ahall \
S—
bave Previously contracted in writing with the Joint owners
o the contrary. Afier notice and hesring as provided in
the Bylaws, the cost of Gorrecting the damage to the sxtent
——
.18«

FAIRwAY FO
TOWNHOMES

A CONDOMINIY

et talin



REST

N PROVECT .
RECORDS

’ -
hot reimbursed to the Assoclation by (nsurance shall be b lel
® 8pecial assesszent against the townhome, and may bs enforced ;L/L/JP ; ‘LAJ
\ AN
48 provided hsrein for the enforcement of other Assesaments, ‘677949 £L1'1t.‘,Jqu
. ﬂ y/l‘(
A das
ARTICLE 1V - QA £ ﬁ U‘l

CTHER EASEMENTS c/ff\/ M
- )
Section 3 Construction. Bach townhome building

plot and the common ares shall be subject to & perpetuasl

easenent for encroachments caused or crested by construction,
settling, protrusions and Ooverhangs, as designed or constructed
by the declarant or other builder. A valid and petpetual
sssenent for ssid encroachments and for the maintenance
end reconstruction of the same shall and does exiast,

Bection 2t ULtility, Emergency and Association,

is hereby created a blanket and perpetual easement upon,
across, over, under and sbove all of the common srea, including,
but not limited to the street, together with an serial sssement
above each townhouse building pPlot from & plane above each
tesidence house as constructed upvard, for fngress, egreass,
installation, replacing, repiiring and maintalning all uytili=
ties, including but not limited Lo water, storm pewers,
sanitary severs, gas, telephone, slectricity and a2 master
television sntenna systes. By virtue of this sasement it

shall be expressly permissible for the slectricsl and/or
telephone companies furnishing service to the Property to

erect and maintain the necessary poles, cross-arms and other
heCessary facilities and equipment on the Property and to

afffix and maintain electrical end/or telephone wires, cxrcuiil.
conduita and other facilities and equipsent on, above, across,
and under the roofs and exterior vallo-ot said reajdences) ‘
it 18 agreed, however, that chimneys may extend fnto the

aerial easement hereby crested shell hot cover or include

4ny space which is actually occupied by sny portion of any
residnce houss as conatruct;d. An easesent e further granted
to all police, tire protection, ambulance and other emergency

vehicles, and to garbage and tresh collector pick-up vehicles

-lf-
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and all sigilar persons to enter upoh the comaon sres in
the performance of their dutjes. Further, an easexent ia
hereby granted to the Association, its officers, aqents,
«c;lOyees, and to any othef zanagement company selected
Ly the Associstion to entef §nto Of tO Cross over the comnon
area to render any service, effect energency repairas, of
Lo isprove, teplace or majntain things Geemed necessary.
Kotwithstanding anything contained in this paragraph to
the contrary, no sewer lines, watec lines, electrical lines,
telephone lines or other ut{lities may be jnstalled or relocated
on the Property excePt as inftially programmed and approved
by the declarant, or therealtar approved by declarant or
the Assoclation's Board of Directora. In the event any
utility conpany turnishing a service covered by the General
esscnent herein provided shall requeat a specific essement
by separate recordable document, then declarant or the Asso-
cistion shall have the right to grant such sasement., The
easexents provided tor in this Article ahall §n no way atfteot
any othet gecorded easewent affecting ths Propartcy.

Scction 3: Undcroround Utidity Services,

A Crderground Electric Service. An underground

electric distribution systez will be installed to serve

eack of the townhouse bullding plots. The Owner of (all

in accordance with the requireaents of local governing autho-~
zities and the national electric code) the underground aervice
cadble and agpurtenances from the point ©f the electric cozpany's
setering to the point of attachment at such coxpany‘'s installed
transforsers or enesrgiaed secondary junction boxes, such

point of attachzents to be mads available by the slectric
cozpany st a point designated by such Eo-pany tor sach town- ’
bouse building plot. The electric company furnishing service
&ball make the necessary connsctions at sajé point of attache
ment and at the metar., 1In addition, the Ovner of each towne
house builéing plot ochall, at his own cost, turnish, inastall,

owh and maintaln s meter loop (in accordance with the then

- =17«
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on such Owvner's townhouse bullding plot, ror so long as
underground service 1; maintained, the electric service

t0 each townhouse building piot shall be uniform 1n.charac:or
and olcluutvcly of the type known s single Phase, 120/240
volt, thtee-~vire, sixty cycle, altcrnatlng Cutrent,

B, Telephone Service, Telephone service shall

be availanye to each townhome buflding Plot. fervice between
the telaphone COBPANY's main lines ang 80 individual residence
shall be wholly or Partly by way of underground condult,

Such conduit Systen shall be owned and maintained by the
Owner, but al) 88rvice wires therein shall be installed,

Owned and Baintasned by the telephone company,

(39 hater Service, Nater secrvice shall be Provided
to each townhome bullding plot by vay of water l{nes connected
tO water mains of Torest Cove Municipal Utiliey District,

The cost ot water service to and water consursed by the

Owners of a)l townhouss building plots and in the CORBON areq
and court gite ahall be Paié by the Association, The distribu~-
tion systen Detwaen the point of Connection to the Porest Cove
Utilicty Distrjce Ster xaina and the point of Penetration of

the extericr wall ©f sach residence shall be Operated,

fepaired ang saintained by the Assocation,

o. Banitary Sewer Service, Sanitary gewer secrvice

8hall de provided to each townhouse bullding Plot by means
of sanitary sewer lines which shall be connected to the
sanitary sewer lines of Porest Cove Ut}llty district for
final treatment, That Part of the sanitary sewer #cvice
line froa the peint of Connection to the collection systea
within che Property, to and through the residence shall

be ovned ang maintained by the Owner,

| 8 Use of Zasements, Rasemonts for underground
Sl lbsements

utility services Ray be crossed by paved 8tieeta, drlvouayl

-18-



and walkwayg, Neither the declarant nor any vtlljey cozpany
VEing the edsements shall be liable to &Ny owner gor any
danage done by either of them or thelr sssigng, agenty,
€EDi0oyees of Servants, to the shrubbery, trees, lavna, flowers,
©r other iaprovenents of the owner located Oh the Jand covered

by satd sasenents,

ARTICLE v

MAINTENANCE AND REPAIRS

Repair and Mainterance Rights and Duties

Section 1,
ef rssociatipn Eubject to Article X111 portnlnxng to eminent
s——=20c-ation( e

cozain ang subject to Article X112 Pertaining o deatruction
of iuprovenento. the Association shall} Paint, Rainta{n,
fepair ang teplace the comaon Pxoperty and 1nprovenont|

thereon or &hall contract for such nnlntcnqncp. tepair and

the Property, Rovever, the Association shel [esponas«-
———t 27

ible for o obligated to Pertorn thoge itemp

the Yvners ag Provided in Section 3, Association -nlntcnanco.
fepajrs ond inprovenents shall Ancludc, without llnltatxon,
the righe, wvilthout obltqntlon, to perform al} Corrective
J.nitorial, land-caplng ond cepair YOIk within any xa'ldonca.
if the ovner fafls to fepalr (t) the fepalir ang Poyment

for all Centrally metered Utilities, water charges, and

Bechanical ang eiectrical Squipment \In the Coanon Propert

Payaent of 511 charges for a)) utilities which 8erve indi~

vidual uniys but which are subject to o CORRON meter Paysent da/ 6£/

serving fecreational anenitions; fepalir and Baintenance of
all valks, Private drtveunyn and other Bedns of ingress
and egress within the Proporty, and ¢ datermined by the

4 monthly {pg ction
Y inepe FAlRwAy
TOWNHOMI

A CONDOMIY
CONDOR I N:
. RARRIS Cox
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and preventstive program for the prevention and eradication
of infestation by wood-destroying and other Pests and organisms
in the Property. All such costs of maintenance, tepairs

and replacements for the Property shall be pald for as coraon
expenses out of the Assoclation maintenance funds as provided

in this Declaration. all work perforwed for and on behalt =
of an owner which {8 not the tesponsibllity of the owner
shall be charged to Che owner 88 & special assessment, aa

_259!12:9 in this Declarstion, )1t shall further be the affirm=

ative duty of the Board of Directors to require strict compli~

ance with all provisions of this Declaration and to Cause
the Property to be inspected by the archftectural committes
for any violation thereot.

Section 21 Unsegregated Real Property Taxes., To the

éxtent not assensed to or paid by the owners, the Association
shall pay all real and Personal property taxes and assessments
levied upon any portion of the Property, In sddition, {2

all of the units in » Phase of developuent are taxed undec

4 blanket tax bfll covering all of auch phase, ¢ach owner
shall pay hi{s proportionate shate of any installment due
under the blanket taz bill to the Association at leact ten
(10) days prior to the delinquency date; and the Association
shall transnmit the tazes to the appropriate tax collection
4gency. Blanket taxes shall be allocated equally smong

the owners {n such Phase, based upon the total nuaber of
units {n such phase. The Assoclation shall, at least forty~
five (45) days prior to the delinquency date of any blanket
tax installment, deliver to each ownet in such phase a copy.
of the tax bill, along with o written notiéo setting forth -
the owner's obligation to pay his prop;xtlonnto share of

the tax installnment and the potential edditional charges

to the owner for fallure to comply. The Assoclation ahall
Pay the taxes on behalf of ARy owner who does not pay his
Proportionate share, and shall use any svailable suas in

the operating fund or borrow ANy sums 4s may be requiced

20~
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Lo sahe the paysents on behall of delinquent owners. The
AssOCiation shall levy o special assesament agalnst any
del.nguent owner in the amount of any sus sdvanced, plus
interest at the rate Of ten percent (103) per snnhur and

say, in sddition, include as part of the opcclil asdesonent
ah &=0JNt hecesasry to reimburse the Associstion for eny
penalty or lste charge actually esseseed In connection with
the blanket tax bill for a phase of developaent which late
charge results (rom the faflure of the delinguent owner (s)
W sake timely payment of his propostionste share of the
tazes. Until the close of esctow [of the sale ©of ninety
peicent (90%) of the townhooes in the project the toregolng
provisions relating to the collection of taxes in connection
with & blanket tax bill on all or any portion of the project
By not be smended without the express written consent of
Grantor.

Section 33 Repalr snd Maintenance bv Owners, Each

ownet shall maintalin, repaltr, replace, paint, paper, plaster,
Lt skl-Sos e S i e L L e

tile, finish and restore of cause to be s0 majntained, repaired,
— bl

replaced and restored, at his sole expenss, sll portions
\A_____—— s P — T il
of this unit, including the windows, walle, ceilings,
e e Y T P .

tloora, doors and permanent fisturgs, §n s clean, sanitary

- aa
and attractive condition, in accordance with the tovnhoms

R

PIan"and the original construction design Of the improvemente

liowever, no bearing walls &t othat stiuce
.— T——

———— ey

the units shal]l be plerced or othetwipe altered or tepaired,

;I::;;t the prior written approval of the plans for th )
alteration or repair by the archivectyral counltﬁ::fff;://’

ahall furthe:r be the duty af each owner, at his sole expense,

Lo heep liee Lrom debrls and in & ressonhably good state

of repalr subject to the approval of the srchitecturasl

committes, the restricted common aress over which an

exClusive sssement has been reserved for the benefit of

-3l
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such owner. However, no owner shall be responsible for

the periodic structural repals, resurfacing, replaceaent

of painting of his sssigned restricted common aress, 80
long as the painting, repair or replacement is not caused
by the willful or negligent acts of the owner ot his tamily
or guests. It shall further be the duty of sach owner to
pey when due any and all charges for all utjlity aervices
which services sre not centrally metered but are separately
metered to his unit. Bubject to any required approval of
the architectutsl committee, each owner shall bs teaponsible
for maintaining thosa portions of any heating and cooling
equipment and other utilities which are located within ot
which exclusively serve his unit.

Sectiorn 43 Use of Agent. The Board of Directors,

on behalf of the Association, may contract with 4 professionasl
nanagement agent for the perfocmance of maintenance and
tepair and for conducting Other activities on bahalf of

the Association, as may be Geternined by the Board. The
ters of such contract, or any contract with Grantor tor

the furnishing of services to the Association, shall not
excecd one (l) year, renewable by agreezent of the parties
for successive one-year periods, and such contcract shall

be terminable by the Association, acting through the Roard,
at any time (&) for casuse upon thirty (30) days®' written
notice thereof, and (b) without cause or the payment of

& termination fee upon hinety (950) days’ written notice.

Section 51 By the Associstion, The Assoclation as

a comnpon sxpense ©of all owners ahall care for, maintain

and keeP in OO repPair the common atsa and sll areas within
sach townhouss building site which ars outside the enclosed
fences thezecof, including drivevays, fences ané landscape
areas, and only the Association shall have the right to

alter or relocate fences and landscaps asfess. The Asaociastion

shall have the duty and excluaive right to paint the enterior

eld=
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©f each resjdence and the fences apputtenant thereto, when,
in the exclusive judgment ©f the Association, such painting
is required.

Section 6: Prior Contracts. Prior to passing contsol

©f coxmon area to the Owners Assicletion, it {s unacceptable
to bind, either ditectly of indirectly to contracts or lessea,
the Owners Aseocistion unlass they are provided the tighta

of teraination as in Bection 4 above.

ARTICLE VI
PARTY WALLS

Section 11 General Rules of Low to rpply. Each wall

which is built as a part of the origina)l conatruction or
re-construction of the homes upon the Property and placed

on the dividing line between the townhone building plots

shall constitute a party wall, and to the extent not inconsise
tent with the provisions of this Article, the general rules of
law regarding party walls ané liability fo: property damage
due to negligence or willful acts or omjesions shall apply
thereto. 1f a wall which is intended a» a party wall is
situated entirely on one townhomse building plot instead

of on the dividing line betwesn townhome building plots,

due to error in construction, such wall shall nevertheless

be deezcd to be on the dividing line and shsll constitute

a4 party wall for the purpose of this Article. Reciprocal
easenents shall exist upon and in favor of the adjoining
townhonme builiding plots tor the maintenance, repair and
reconstruction of party walls,

Scction 21 Sharinc of Repair and Maintenance. The

cost of reasonable repalirs and maintenance of a party wall
sball be shared by the owners who méks use of the wall in
proportion to such use.

Section 3y Deatruction bv Pire or Other Casualty,

If & party wall is destroyed or Samaged by fire or other

casualty, any owner who has used the wall may restore it,

~33- FATRWAY
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and {f the adjoining owner thereafter ;hull Bake use of

the wall, he shall contribute to the cost ©of restorastion
thereof {n proportion to such use, without prejudice, however,
%0 the right of any such owner reatoring such party wall

to call for a lazger contribution fros the adjoining owner
under the rules of law regarding liability for negligent

or willful acte or omiseions.

Eection 41 Weatherproofing. Notwithetanding any other

provision of this Article, an owner who by his negligence

or willful act causes the party wall to be exposed to the
elemsents shall bear the whole cost of furnishing the hecesaary
protections against such elements,

Section 51 Right to Contribution Runs with Land,

The right of any owner to contribution from any adjoining
owner under this Article shall be appurtenant to the land
and shall pass to such owner's auccessors in title.

Sectlon 61 Arbitration. In the event eny diapute

arising concerning o party wall, or under the provisions

of this Article, each party shall choose one arblitrator,

4nc such arbitrators shall choose one additional ;rbltr.tor,‘
and the decisons shall be by a msjority of all the arbitrators.
8hould any party refuse to chosse an arbitrator within ten

(10) Cays after written fequeat therefor, the Board of Directors
©f the Association shall select an arbitratoc for the telfusing

party.

ARTICLE VII
UTILITY BILLS, TAXES AND INSURANCE

Section 1y Obligations of Owners,

A, Each owner shall have his separate electrio
meter and shall pay directly at his own cost and expense
for all electricity used or consused by his,

B. Bech owner shall dlirectly render for taxation
his own townhoms building plot and bis improveasnts and

Property thereon, and shall at his own ocoet and expense

24~
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directly pay all taxes, levied or assensed against ot upon

his towrhome bullding plot, and his ixprovesments thereon,

- . h hall b ible st hi "
. c Esch owner sha e teaponsible st his own [}c,—/&ﬂ/@p

and expenae for his °"WC§£92‘£3!~£f:ff:ff. on the build- 2%2: ;7

ing and contents Of his own residence, QarporIt Or garage,

and his additions snd improvenents thereto, 1nc1udlng énco:u~
e p———— .

tloni, turnslhln;; and paruonnl property thoroln. and hll
— g

poraonal property stored clncwhoro on the Property; .nc

also for hl- p¢ruonll lisbility not covered by lt-billty

1nsuzanc¢ for all owners obtained as & part of the common
A otiuliheb il iintitoihetbd e SR

oxpense xn connection with the comnon ares.

,49’/ Section 2: Obligetion of the Associstion.

A, Utility meters of all kinds serving the comaon

arca shall be in the name of the Associstion and the Associa~-
. WP rrr—— s
tion shall pay, as a connon expense of all owners, for all

water, electricity anc other utilities used in connection

vIth the enjoyment and operation of the common area or any .

PaFt thereof. 1In addition, the Assoclation shall pay all _R\\\\ y ngfl/
;;::;::_;;;-conlu:ptlon of water and fQr sewer ucrvlcc turnished é;gjézﬁl/

to the entire Property including each gnd every tovnho-o

building piot. —

E. The Association shall render for taxation
anRg as part of the common expenses Of all ownars, shall
Fay for all taxes levied or assessed against or upon the
common ares and the laprovements and property appertaining
thereto,

C. The Association shall be obligated to obtain

and continue in effect as a tomnon expehae Of all owners,

blanket property insurance to lnsure °23L2322533~2!££!ﬂ‘
W

(10C3) of current replacement cost the buildings and attuctures

in the comaon area and the contents thereof, including but

not limited to, any fixtures, equipment, or other property
vithin the unjts, and the Association asgainst risks of loss
or dazage by fire and other hazards as sre covered under

standatd extended coverage provisions, and said insurance

-25«
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shall include coversge esgainat vandelisn and may include
such other covetage as the Association shall deen desirabdls,
The above policy may not be cancelled without pt lesot a
ten (10) day prior written notice to the Assogistion snd
to sach holder of a first lien mortgage. The Apsoclation
shall obtajn comprehsnsive public liability {nsurance in
such limits as it shall deen desitable, insuring the Associes~
tion, ites Board of Directors, asgents and exployees and esch
owner fros end egainst liability in connection with the
comaon area.

D. All costs, charges and premiums for all veilicy
bills, tanes and insurance to be paid by the Asaociation
as herein provided shall be a comaon expense of all owners

end shall be & part of the maintenance asssssment.

" ARTICLE VIII

ASSESSMENTS POR_COMMCN EXPENSES

Section 11 Covenant for Assessment, The declacant,

tor sach townhome building plot owned by him within the
property upon which @ residence houss has been constructed

to completion, hereby expressly covenants and agrees, and
each and svery one of the other owners of a townhone building
plot within the Property by thelr clala or angertion of
ownerahip thereto or by acceptance of & deed thereto, whether
or not it shall be so expressed in such deed, is conclusively

deemed to covenant and agree to pay to the Assoclation as

regular monthly or annual sasesssents or charges which shall

be unifors and in the sane and equal prorats amount tor

each townhome building plot subject to assesssent, tegardless

of the size, value or purchuse price thereof, and {2) specisl
assessments £of capital ixprovements to the comon ared ot
any part thereof, all of which assessments hetein provided

for shall be established and collected as hereinafter provided.

7§”Thn regular monthly O annual sssessasnts and the special

-
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assesscents ahall be a charge and » cont{nuing lien upon
[T
each townhoze bullding plot, together with the improvements

S

thereon, agsinst which esch such assesssent s made, as

Sereinafter more particularly provided, each such assessment,

together with interest, costs, ond resscnable sttorney's

f{ees shall alsc be the personal obligation of the person

[

vho was the owner of such townhone building plot at the

time payment of the assessaent fell due. the personal obliga-

st et et

o

tion for delinguent assessments shall not psss to his succeasots

in title unless expreasly assured by them, No owner of

any towahozme buflding plot subject to asssessment shall

U

be eaexpt or eacused trom paying an assessnent by waiver

of the use or enjoyment of the common area or any part thereof
or by abandonaent of his townhouse building plot or his
interest therein; however, NnO Ownet of any townhouse building
piot shall be liable for the payment of any sssessment nade
after his ownership cases. Notwithstanding the foregoing,

any first sortgagee or other purchaser for value who obtains
title to a townhome putsuant to the tc;od£¢o provided in

the tirst mortgage of foreclosure of the fizst mortqage,

shall not be liable for unpaid sssessnents of charges agalnst
the mortgaged townhome which accrue prior to the time such

mortgagee or purchaser acguires title to that townhoane.

P
// Section 23 Mzintenance Funde of Association, The
’ e —
/ B

card of Directors shall establish no fewer than two (3)

scparste accounts (the szaintenance funds®), into which

W
“3F31]l be deposited all monies paid to the Assoclistion, and

frox which disbursements shall be made, as provided herein,
in the perforsance of functions by the_Association under

5
this Declaration. The majintenance funds shall be established
- —_——

as secparate trust savings or trust checking accounts at

a banking or savings institution, the maintenance funds

A e

shall includer x({1) an opersting fund for curtent common i
PR

expenses of the Association,k(2) & reserve fund for capital

imptovemants, replacements, painting and repairs of the
——
> - T
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comaon Property (which cannot normally be expected to occur

On an annual basis), and () any othe tunds which the Board

T . N
of Directores may establish to the extent hecessary under
" -

the provisions of this Declaration. he Board of Directors
N

shall not commingle any amounts deposited {nto any of the
) ~__
I -maintenance funds with one .nothex. Nothing contained herein

E

R T —wrrame

lhlxl limie, procludo or 1npalr the establishment of additional

maintenance funds by the Association, so long as the amounts

485080¢d 10, deposited into, and disbursed fron any such
fund ate earmarked for specified purposes authorized by

‘Xhis Declaration,

Section 3, Purpose of Aesescments, The adEessnents
levied by the Board of Directors on behalf! of the Association

shall be used excluaively to promote the iecreation, health,

safety and welfare of the residents of the townhones and

for the operation, feplacenment, improvement and EAintenance
¢l the Ptopcrtz. All amounts deposited into the maintenance
tunds must be used solely for the common benefit of al)

©f the owners for Putposes authorized by this Declaration,
Diabursements from the operating fund shall be mpde by the
Board ot Directors for such Purposes as may be nocessary

tor tho discharge of jts Fosponsibilities herein for the

connon benetit of al1 of the Owners, oth.r than those Purposes

!or uhlch disbursements from the reesrve fund are to be

oW
used., Dllburnononta fron the reserve fund shall bc nade

by the Board ©f Directors for the Teapactive purposes specified

—

xn this Article vIII, Nothing {n this Declaration shall

be con-trued in such & way as to Permit the Association

from using ANy sssessments to sbate ANy annoyance or nuisance
ezanating frox outside the boundaries.of the Property,

Annual assessaents shall include, and the Association shall
—

ecquire end pay for out of the applicable funds derived

from auch snnual 88sessments, the following,
—————.

}) A Water, 'i:iﬁilsz}' lighting and other necessary

utility services for the common Property.

-28- .
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\ 5&W B. Majintenance and repair of private drivewveys,
——— e —————

‘walkways, and parking areas lying within the common Property.

(37 c. Landscape planting snd maintenance by the
—— e ——
Asscciation of all slopes, landsciping and planted sreas

O e e e S,
within the common Property, including iszigation and lighting.
W

‘f) D. Fire and casualty i{nsurance with axtended
coverage ae provided herein, covering the full funsurable
fepiacesent cost of the comaon Property ixprovesents.

[e==

(;57 E. Liability insurance, as provided herein,
insuring the Associastion againat any liability to the pubdliec
of to any owner, their invitees or tcnants incident to their
occupation and use of thce;g:::n Property, with limits of
liability o be set by the Board of Directors of the Assocla=-
tion, such limits and coverage tO be reviewed st lesst annually
by the Associstion and Incressed or decreased in ite diacretion,

(é;} r. Such errora and oniesions and directors and
officers liabllity insurance as the Board deems approopriate
pursuant to Article XI.

(’7) G. Workers® compensation insurance to the sxtent
necessary to comply with any applicable levs, medical payments
insurance, and any other insurance degemed necessary by the
Bogrd of Directors of the Association,

(g 'H. Standard fidelity bonds covering all members

of the Board of Directors of the Association and other smployees
N
or agents of the Association aa, and {n an amount determincd

by the Board of Directors.

( Gf) 1. Painting, waintenance, repair and replacement

e e e e

of all bullding, equipwent and landsceping in, on and of
A SRR e
the comon Property, as tha Board of Djirectors of the Associa~-
W
tion &hall determjine is necessary and proper.

(fﬁ‘ J. Any other materials, supplies, furniture,
labor, services, maintanance, repairs, structural alterations,

insurance, taxes or sssessments which the Association i»

fequirad to secure or pay tor putsuant to the terms of this

-29-
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Declaration or by law or which {n the opinion of the Assocla-
tion's Board of Pirectors shall be necessary or proper (ot
the operation of the common Property or for the enforcesent
©f this Declaration, .

% Section 41 Basis of Maximum Annual Assesrment, Except

88 provided below, until the first day of the Association's
fiscal year naxt following the first close of eacrow (lor
the sals O0f & townhose, the maxinum annual asssessment undet
this Article VIII shall be determined in acgordance with
the budget of the Association. The first annual sséesssent
shall be sdjusted according to the nuabatf of months remsining
in the initial fiscal yea:z.

I1f the Board of Directors determines that the (nitial
annual assessnent is insufficient to meet the common expenses

of the association during the remainder of the Associatjon's

Y

initisl fiscal yesar, the Board of Directors may, by majoricy
— Pl

' vote, increase that annual assessment by not more than ten

;::;;nt {104} above the maximum annual asssasment for such
‘;:::—::;;::::3 in the approved budget for the Association,
Prior to the end of tha Aesocistion’s initial fiscal year

any proposel annual asssessment {(n excess Of ten percent
(108) above the maximux annual sssessment shall be subject
to approval by & majority vote of the voting powet of the
Assoclation.

A.  Commencing on the first day of ths fiacal
year next following the first close of escrow for the sale
of a townhone, ‘E:_f::i!3f_32Eﬂ:3_::::::::2&_131_221_515531

year may be {ncreased by the board above the maximus snnual

assesemeont for the previous fiscal year, vithout & vote
S

of the menbarship and effective no sooner than the first

dsy of sach fiscal year, in an amount no mote than the greater
o ——

of (1) ten percent (108}, or (i{} the percentags (but not
- ey

more than twenty psrcent (208)) by which the U.5. Bureau
—

of Labor Statistics, for the Houston 5.M.A.B., consumer

prics index for ell urban oonsumars (the *index®), has incressed

e

30~



a5 of the date of the annual assessnent incresse over the
level of the index as of the close ©of the 1-ncd§ntoly preceding
fiscal year of the Association. Any increase in the maximua
snnual assessment which ezceeds the maximum [(ncresse authorized
in this subsection A shall require the vote Or written consent
©f menbers zepresenting & majority of the voting power of
the Association,

B. Except a8 provided in this Section 4 and
Section §, the Board of Directors may not f£ix an annual
assessment for any fiscal yesr at an amount which exceeds
the maxisur authorized for such fiscal yesar.

"—/’Sccticn 5; Assoclation Budceta. The Board of Directors
L8] T

ﬂ v 65211 cause to be repared an annual report containing (1)

. N\ .
gv‘v & balance sheet and income statenent raflecting income and _ —
—— — Rese RVE fund _
expenditures of the Association for each fiscal year, including - P /-LI/VQD
LN & DA T

depopite in and withdrew from the reserve fund and the
e

cperatang fund; (1f) & statement of the place where the
e e

rapes and addresses of the current members of the Association

®ay be found; and (iil) a statement of changes of financial

e N
position of the Association. Within ninety (50) days after

the close 0f the Associstion's fiscal year, the Board shall

_Ceuse 1O be distributed a copy of each such annual report

to esch menber, and to each first mortgagee who has filed
—~—————
4 writter request therefor with the Board of Directors.

The annual report shall be prepared by an indaependant account.

At least sixty (60) days prior to the beginning of each
7 -
qy¢}/t?/“ v tiscal iea::Sthe Board of Directors shall prepare and distribute
to the membership of the .Association a written, itemized
——

estinste (budget) of the income and expenses Of the Aassociaiton
e

Quring such year in performing its functions under this
“ions under this

'?253312513" (including & reasonsble provision tor contingencies

‘nd deposits into the reserve fund, lass any sxpected income

and accounting for any surplus froe the prior year's respective
" e T T T I N s e e e i

maintenance fund).

bt

—r ———

Bach annual essesament shall constitute
AR 4ggregate Of aeparats asaesamants Lor each of the maintenance
” e e e e e e,
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funds, reflecting an item{zaiton of the amounts assssssed

and attributeble to prospective dsposits into the reselve

tund and the operating fund,

Section 61 Lien to Secure Assesaments, LEach end every

sssessnent, regular of special, made or leviad by the Assocla~
tion against the owner of 8 townhouse building plot as herein
provided, shall constitute and be secured by a separate

and valid and subsisting lien hereby erected and fised and
which shall exiat upon and sgainst his townhouse building

plot and all improvements thereon, which liens shall exist

in favor of the Asesociation for the benefit of all owners.

Such liens shall be prior and superior to all othsr liens,
except that the same shall be subordinate, secondary and
inferior to (a) all liens for taxes or apecial snsessments
levied by the City, County snd Btate governsents of any
political subdivision or special district thereo!f, (b} all
liens securing amounts dus or to become due under anfy mortgaqge,
vendor's lien or deed of trust filed for record prior to

the date paywmsnt of any such aseessmant becams due and payabls,
and (c) all liens, including but not limited to, vendor's
liens an¢ deeds of trust, securing any loan nade to & purchaser
for any part of the purchase price of any townhome building
plot whean the same (s purchased from the declarant, or his LJ
successors or assigns as the builder. Any foreclosure of

any such prior or superior lien under the pover of sale

of any mortgage, desd of trust or other security instrument, ,
or through court proceedings in which the Association has

been made a party, shall cut off and extinguish the liens
securing asseasments levied ané made pgtot to such foreclosure
Gate, but no such foreclosure shall free the townhome building

plot from the liens sacuring assessments thereaftsr levied.

A%gﬁ‘ Bection 71 Levy of Reqular Assessments, Notice. The
Ry y——

adoption of & resclution by the Board of Directors of the

~Apsociation which fizes and establishes the amount snd the

time 0f paysant of monthly or annual assessaents shall in

JREST ~32-
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itself effectively constitute, create and establish a vallia
assessnent againat each townhome buliding plot subject
to acsessaent &5 well as the personal obligation of each
owner thereof to pay such assesscent as the sane ycconcn
due and payatlie as specilied in such resslution, amd it
shall not be necessary or reGuired that any sexber of any
class askent to any such resolution except as may be reqguied
by the provisions of Section § below. It shall not be neces~
sary or tequired that notice of tha adoption of any such

i
resolution or ascessnent be given to .nf owner {n order
to fia and establish such sssessment or!hln personal obligation
to pay the same »s it becoses due and pgyublc. as the mere
adoption of such resolution (with the assent provided for
in Section 8 below, when reguired) lh.ﬁl in and of iteel!
effectively create and establish such yssessment and obligation;
hovever, no owner shall bLe penaliazed o[ required to pay
any interest or attorncys' fees, nor thall the lien crested
by such assessaent be enforced on accuunt of the non-payment
©f any such assessnent a5 the same becones due and payable
unless notice of such resclution and assesswent has been
first given to such ownetr by the personal delivery, or by
the xailing of & written statenent thereol to his last known
address as reflected by the books and records of the Associstion,
1n this connection it shall be the duty and obligation of
each owner (regardless of how title §s scquired) to notify
the Association in writing of his Ownership of & tOwnhome

——.

buxldf;§ plot, including the identifying number of his traog

" and ©f his malling address and whenever the notic