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IB) A l l i i t i i on the P r o j e c t , except the 
Cr.its end tne lar.d tr,«y ere s i t u a t e d on, *nd^_ 
s r . i l l f u r t h e r inclu&e, w i t h o u t l i r u t e t l o n , ( f o r 

jjriteji4j^e__piuposei)ol the A a e o c i s t i o n , b u t 
t n e c c c s e f l i y by way of fee t i t l e , e l l g e t , 

- - t e r j_nd m i l p l p o t , a l l sewers, s l T d u g t s " . 
ChA^tT~ ^ o r i 0 J i t a T ~ c T 7 e t sno other"* i ; * , | l l t y 
s f a T l a t i o n s o! the s t ruc t ur et~wher * vel_l.oca ted 
f c i c c p t t h e^QJTlvr|rj^he7eoT^hejn_Jo^ted w l t j j 1 p 
t h e UrTTtirn the aitspace~atk>ve~the e t r u c t u t V s , 
p r i v a t e t t i c e t e or driveways, w a l k w a y s , pools, 
end other r e c r e a t i o n f e c l l i t i e e or equipment, 
coscon s t a i r w a y s , perking areee end landscaping 
on those ereae which are not d e f i n e d aa a p a r t 
of the U n i t e . 

(C) The var i o u s u t i l i t y esteaisnts aentioned 
and described I n A r t i c l e IV below. 

(0) A l l other p o r t i o n s of the Pr o p e r t y , 
save and except the f i t t y - f l v e (J5) i n d i v i d u a l 
b u i l d i n g p l o t s h e r e i n a f t e r d e s c r i b e d . 

Sect l o r 51 *TOtf:ihone B u i l d i n g p l o t * s h a l l Bean and 

r e f e r t o each of the i n d i v i d u a l t r a c t * of land i n t o which 

the P r o p e r t y , e«c*pt the comaon ereae, hat been d i v i d e d 

f o r the c o n s t r u c t i o n of r e t l d e n c e houses thereon f o r i n d i v i d u a l 

use and ownership. The f i f t y - f i v e 155) townhoaet b u i l d i n g 

p l o t e w i t h i n the Property c o n p r i a i n g FAIRWAY FOREST TCWKbOKBS 

a r e aa aentioned end deecrlbed i n A r t i c l e I I , below, and 

the t i h i b i t a t h e r e i n r e f e r r e d t o . The t e r s e 'townhosc b u i l d 

ing p l o t * , ' r e s i d e n t i a l b u i l d i n g p l o t * and ' b u i l d i n g p l o t * 

as used h e r e i n or i n the A r t l c l c a o f I n c o r p o r a t i o n of the 

A s s o c i a t i o n a l l heve the aeae Beenlng. 

S f C t i o r t i ' A r c h i t e c t u r a l Committee* a h a l l B e a n t h * 

A r c h i t e c t u r a l Review c o a B i t t e e c r e a t e d pursuant t o A r t i c l e 

IX hereof. 

Section ~7i ' A r c h i t e c t u r a l Comrrittee Rulee* a h a l l Bean 

the r u l c e adopted by the Board and A r c h i t e c t u r a l Coeurlttee 

pursuant to A r t i c l e IX. 

Sect lor, 81 'Art i c l e t * s h a l l Been the A r t i c l e s of I n c o r 

p o r a t i o n of the A s s o c i a t i o n , t i l e d or t o be f i l e d i n the 

O f f i c e of the Secretary of State of the St a t e of Texas, 

s t r u e copy of which i s a t t s c h e d h e r e t o , Barked I x h l b l t 

*»*, as such A r t i c l e s Bay be aaended f r o a t l a e t o t l a e . 



Section 9 i 'Annual Aeseeewent* eh*11 »een e charge 

against e p a r t i c u l a r Owner and hie Townhoae, r e p r e s e n t i n g 

a p o r t i o n or the coete of a a i n t a l n l n g , l s i p r o v l n g , r e p a i r i n g 

end sanaglng the Property and a l l other coaaon espeneee. 

I n c l u d i n g o p e r a t i o n coat* (or the coaaon p r o p e r t y , which 

are t o he paid e q u a l l y by each Owner t o the Ae e o c l e t l e n 

(or o o u o n espeneee a* provided h e r e i n . 

Section 10! ' C a p i t a l Improvement Asseesaent* ( h a l l a**n 

a charge agalnat each Owner and hie townhoae, r e p r e s e n t i n g 

e p o r t i o n o f the coat t o the A s s o c i a t i o n f o r I n s t a l l a t i o n or con

s t r u c t i o n of any c a p i t a l l a p r o v * a * n t * on any o t t h * coaaon 

p r o p e r t y which t h * a s s o c i a t i o n aay f r o n t l a e t o t l a e a u t h o r i s e . 

Such charge a h a l l b* l e v i e d aaong a l l o t the townhoaes i n 

the p r o j e c t i n the saae p r o p o r t i o n s s i are annual asssesaents. 

Section ",11 'Reconstruction Asacesirent* a h a l l aeen 

a char;* a g a i n s t a p a r t i c u l a r Owner and h i s townhoae, r e p r e 

s e n t i n g a p o r t i o n o f t h * coat to the A s s o c i a t i o n for recon

s t r u c t i o n of any c a p i t e l laproveaenta on shy of the coaaon 

p r o p e r t y which the A a e o c i s t i o n asy f r o * t l a e to t l a e a u t h o r i s e . 

R e c o n s t r u c t i o n aeteeeaenta s h a l l be l e v i e d aaong a l l of the 

townhoaee i n the p r o j e c t i n the sea* p r o p o r t l o n a as the r e l s -

t l v e i n t e r i o r square f o o t f l o o r areaa of the r e s i d e n t i a l 

elenenta of the u n i t s (ss such arses * r * shown on t h * 

d e c l a r a t i o n ) , expressed ss percentages, end coaputed by 

d i v i d i n g the I n t e r i o r square f o o t f l o o r area of the r e s i d e n 

t i a l e l eaent of each u n i t by the t o t a l I n t e r i o r square f o o t 

areas of t h * r e s i d e n t i a l e l e a e n t * of a l l u n i t * i n the p r o j e c t . 

S e c t i o n H i 'Special Assessment* s h a l l Been a charge ' 

agalnat a p a r t i c u l a r Owner and h i s townhoae, d i r e c t l y a t t r i b 

u t a b l e t o , o t r a i a b u r a a b l e by, t h * Owner, equal t o t h * cost 

i n c u r r e d by t h * A s s o c i a t i o n f o r c o r r e c t i v e a c t i o n pertoraed 

pursusnt to the p r o v i s i o n s of t h i s D e c l a r a t i o n , or a reason

able f i n * or p e n a l t y aaaeased by t h * A s s o c i a t i o n , p l u s 

l n t * r * s t and other charges thereon ss provided f o r i n t h i s 

D e c l a r a t i o n . 
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(B) A l l areee on the P r o j e c t , except the 
Cr.its end the land they ere s i t u a t e d on, and__ 
*r.ill f u r t h e r i n c l u d e , w i t h o u t l i m i t a t i o n , (tot 
--£j_nt»ner.ce purposes)of the A s s o c i a t i o n , but 
j&o,t necccsTri7yrJS r"w*y of fee t i t l e , e l l g e t , 
water t n d waste plpc_s_, a l l sewers, e j l d u c t s , 
î hiitf*t rnn^JX" . ^ T r V_^^_j > £ ^ ^ _ i j1111 y If— 
sTSTlations of the _*tructuret~~wher*ver l o o t e d 
fcXcSt tht^£CT^CT^*^~^)*!l-lSii*it^ w i t j i i n 
p r i v e t * t u i n i or driveway*, walkwaya, p o o l * , 
and other r e c r e a t i o n ( s c l l l t i e e or equipment, 
c&aeon atalrwaya, parking areaa end landacaping 
on thoae area* which a r e not d e f i n e d aa a p a r t 
o f the U n i t e . 

(C) The var i o u s u t i l i t y eeseaants aentioned 
•nd described i n A r t i c l e IV b e l o w . 

(0) A l l other p o r t i o n s of the P r o p e r t y , 
ssve and except tne f i f t y - f i v e (55) i n d i v i d u a l 
b u i l d i n g p l o t s h e r e l n s f t a r d e s c r i b e d . 
Sect lor 51 'Towiihonc B u i l d i n g P l o t ' s h s l l Bean and 

r e f e r t o each of the I n d i v i d u a l t r a c t s of land i n t o which 
the P r o p e r t y , except t h e common areaa, has been d i v i d e d 
t o r the c o n s t r u c t i o n of residence houses thereon f o r i n d i v i d u a l 
use and ownership. The f i f t y - f i v e (55) townhomea b u i l d i n g 
p l o t * w i t h i n the Property compriaing FAIRWAY FOREST TOWibOKM 
are as mentioned and deacrlbed i n A r t i c l e I I , below, and 
the E x h i b i t e t h e r e i n r e f e r r e d t o . The terms 'townhomc b u i l d 
i n g p l o t * , " r e s i d e n t i a l b u i l d i n g p l o t * and ' b u i l d i n g p l o t * 
aa used h e r e i n or i n the A r t i c l e s o f I n c o r p o r a t i o n o t tha 
A s s o c i a t i o n a l l have the ease meaning. 

Sect l o r 61 ' A r c h i t e c t u r a l C o n n l t t e e * a h a l l Bean t h * 
A r c h i t e c t u r a l Review corns I t tea created purauant t o A r t i c l e 
IX hereof. 

Scctior. 11 ' A r c h i t e c t u r a l Cowrlttee Rules* a h a l l Bean 
the r u l e s adopted by the Board and A r c h i t e c t u r a l Coata.it tee 
purauant to A r t i c l e I X . 

Scctior, Bi 'Art I c l e t * s h a l l Bean the A r t i c l e s of I n c o r 
p o r a t i o n of the A s s o c i a t i o n , f i l e d or t o be f i l e d I n tha 
O f f i c e o f the Secretary of Sta t e o f the State of Texas, 
a t r u e copy o f which l a attached net e t c B a r k e d t t h l b i t 
*>*, as such A r t i c l e s Bay be amended from time t o t l a * . 



Scctior. 9 i 'Annual *iim»ent' a h a l l mean • charge 

agalnat • p a r t i c u l a r Owner and h l a Townhome, r e p r e s e n t i n g 

a p o r t i o n o f the coat* of a a l n t a I n ( n g , improving, r e p a i r i n g 

and managing t h * Property snd A l l other common aspen***. 

I n c l u d i n g o p e r a t i o n ooat* f o r the coavaon p r o p e r t y , which 

ere t o be paid e q u a l l y by each Owner t o the Xe e o c l a t l o n 

fo r common expeneea aa provided h e r e i n . 

Section IQi ' C a p i t a l Improvement Assessment* * h * l l mean 

a charge agalnat each Owner and hla tovnhom*, r * p r * * * n t l n g 

a p o r t i o n o f t h * cost t o t h * A s s o c i a t i o n f o r i n s t a l l a t i o n or con

s t r u c t i o n of any c a p i t a l Improvement* on any of tha common 

p r o p e r t y which tha a a s o c l a t i o n Bay from time t o t l a e a u t h o r i s e . 

Such charge a h a l l be l e v i e d aaong a l l of the townhoaea i n 

tha p r o j s c t I n t h * a ant p r o p o r t i o n * a* a r * annual asaeassxntt. 

Section H i 'Becon»truct Ion Aasosement* * h * l l mean 

a char;* a g a l n a t a p a r t i c u l a r Ownar and h j s tovnhom*, r e p r e 

s e n t i n g a p o r t i o n o f the coat to tha A s s o c i a t i o n for recon

s t r u c t i o n of any c a p l t e l improvement* on any of the common 

p r o p e r t y which the A s s o c i a t i o n may f r o a time to time a u t h o r i s e . 

Reconatructlon as****ment* a h a l l be l e v i e d among a l l of the 

townhoaee i n the p r o j e c t I n tha same p r o p o r t i o n s •• the r*l»-

t l v * i n t e r i o r square f o o t f l o o r areaa of the r e a l d e n t l a l 

elementa of the u n i t e (aa auch areas are shown on the 

D e c l a r a t i o n ) , eipresaed aa percentages, and coaputed by 

d i v i d i n g the i n t e r i o r aquara f o o t f l o o r area of the realden

t l a l element o f each u n i t by the t o t a l i n t e r i o r aquara f o o t 

areaa of the r e e l d e n t i a l elemente of a l l u n i t * I n the p r o j e c t . 

S e c t i o n 1 ai ' S p ecial Assessment* a h a l l Bean a charge 

• g a i n s t a p a r t i c u l a r Ownar and h i * townhoae, d i r e c t l y a t t r i b 

u t a b l e t o , or r*lmbur»*bl* by, t h * Ownar, * q u * l t o t h * coat 

I n c u r r e d by tha A s s o c i a t i o n f o r c o r r e c t i v e a c t i o n perforaed 

purauant to the p r o v l a l o n a of t h l a D e c l a r a t i o n , or a reason

able f i n * or p e n a l t y a**»ss*d by t h * A s s o c i a t i o n , p l u s 

i n t e r e s t and other charge* thereon •• provided f o r i n t h i s 

D e c l a r a t i o n . 
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vft.. iii r. 

Section '. 3i »Bcne f I c : ar y* s h e l l mean a mortgagee under 
a t o r t 9 * 9 * or a b e n e f i c i a r y under » deed of c r u e t , es the 

I 
c-a»« aay be, end the aaaigneee ot such mortgagee or b e n e f i c i a r y . 

5'Cticr. ! < i *Bo«rd of D i r e c t o r y * or 'Board* a h a l l 

seen the Board o t D i r e c t o r * of the A s a o c l s t i o n . 

S e c t i o n i i i ' S v l f t ' * h * l l mean the bylewa of t h * 

A s s o c i a t i o n as adopted by the Board I n i t i a l l y I n t h * f o r * 

o f Ear, 1 b i t *C* attached h e r e t o , aa euch byleva a>*y be amended 

by ti»c member a h i p of the A a a o c l a t i o n f r o * t l a * t o time. 

S e c t i o n l e i "Close of Escrow* a h a l l M a n t h * d a t * 

on which • deed 1* recorded conveying a townhoae. 

Se c t i o n 17i *P.estrlct»d Cocnon Area** a h a l l aean thoae 

p o r t i o n s of the cocoon areaa over which eaclualva eaaaaenta 

are reserved f o r the b e n e f i t of c e r t a i n Owners, f o r p a t i o , 

balcony or p a r k i n g purposes. The r e e t r l c t e d common areas 

i n the p r o j e c t f o r p a t i o or balcony purpoaee are ahown and 

assigned I n the townhoae p l e n . The r e s t r i c t e d common area* 

i n the p r o j e c t f o r parking purposes are ahown and described 

on E x h i b i t *E* which l a attached hereto and Incorporated 

b e t e i n by t h i s r e f e r e n c e . 

Section 161 "Ccrrtor, E«r>enees* a h a l l aean the a c t u a l 

and e a t i a a t e d costa o t i aaintenance, management, o p e r a t i o n , 

r e p a i r and replacement of the common p r o p e r t y ( I n c l u d i n g 

unpaid a p e c l a l aaaeaamcnta, r e c o n a t r u c t l o n aasessaents snd 

c a p i t a l Improvement aaecaaaente)i the coata o f any and a l l 

u t i l i t i e s a etered to mora than one u n i t and other commonly 

metered charges f or the P r o p e r t y ; t h * coeta of traan c o l l e c -

t i o n and removal, and aaintenance of c l u a t a r a d a a i l b o s e a i 

costs o t management and a d m i n i s t r a t i o n of the X a a o c i a t l o n 

i n c l u d i n g , but not H a l t e d t o , compensation paid by t h * 

A s s o c i a t i o n to managers, accountants, a t t o r n e y s and other 

ecployeca; the costa of a l l gardening, s e c u r i t y , c l u s t e r e d 

• a l l b o x e s and other aervicea b e n e f i t i n g tha coaaon p r o p e r t y i 

the costs o t f i r e , c a a u a l t y and l i a b i l i t y Insurance, worker*' 

compensation insurance, e r r o r * and onieaions and d i r e c t o r , 
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I , ItAAa 

Ait 1)1 

o f f i c e r end agent l i a b i l i t y insurance, and other insurance 
covering tha Property and trie d i r e c t o r s , o f f i c e r s and agenta 
of t h * A a a o c l a t i o n ) the c o s t * of bonding of t h * aeaber* 
of t h * Board) tasea p s l d by the A s s o c i a t i o n , I n c l u d i n g any 
blanket ta« for dlachaige of any l i e n or encuabrence l e v i e d 
a gainst the Pr o p e r t y , or p o r t i o n s t h e r e o f ) and the coats 
of any other l t e a or l t e a a designated by, or i n accordance 
w i t h other espeneee In c u r r e d by the A e s o c l s t l o n , f o r any 
raseon whatsoever i n connect Ion w i t h the Pr o p e r t y , f o r the 
coaJDon b e n e f i t of the Owner a. 

Sec t i o n 19i ' D e c l a r a t i o n * s h a l l aean the w i t h i n Declare-

t i o n o f covenante, c o n d i t i o n s snd r e s t r i c t i o n s and r e s e r v a t i o n 

of * * * * a s n t * , a* i t aey be aaended f r o * , t l a * t o t l a * *• 

provided h e r e i n . 

Section 10) 'Deed cf T r u s t * s h e l l ae*n s ao r t g s g * 

or s deed of t r u s t , as ths caaa aay be. 

Section 21i *f«ml1y* * h * l l aean one or aore n a t u r a l 

peraons eech r e l a t e d to the other by blood, a a r r i a g e or 

ad o p t i o n , or * group of not aore then three (3) n a t u r a l 

persons not a l l ao r e l a t e d , i n c l u s i v e of t h e i r domeatice 

s e r v a n t s , who m a i n t a i n a common houeehold i n a residence. 

S e c t i o n 221 * I i t p r a v e r e n t t * s h s l l aean a l l a t r u c t u r e a 

and appurtenencee t h e r e t o of every type and k i n d , I n c l u d i n g 

but not H a l t e d t o , b u l l d l n g e , o u t b u i l d i n g s , walkwaya, s p r i n k 

l e r plpea, c a r p o r t s , awlaaing p o o l * , roads, drivewaya, parking 

a r e * * , fences, screening w a l l a , r e t a i n i n g w a l l a , awninga, 

• t a l r a , decks, landacaping, hedges, windbreeke, the e i t e r i o r 

s u rfaces ot any v i s i b l e s t r u c t u r * , p l a n t e d tr*e» and shrubs, 

polee, a i g n s , and water e o f t * n * r f l s t u r e a or equipment. 

Se c t i o n S31 'Maintenance funds* s h a l l aean tha account* 

created f o r r e c e i p t * and disbursements of t h * A s s o c i a t i o n 

pursuant t o A r t i c l e V I I I , S e c t i o n 1 h * r * o f . 

Section 34i 'Manager* s h a l l mean the parson, employed 

by tha A a a o c l a t i o n , and delegated t h * d u t i e n , power or 

f u n c t i o n * of the A a a o c l a t i o n as H a l t e d by s a i d s e c t i o n . 



S r c t i o n 7ii "Merber* e h s l l »een every peraon h o l d i n g 

• cecbershlp I n the A s s o c i a t i o n , pureuant t o A r t i c l e XV, 

Section 2 hereof. *Kenaerchlp* a h a l l mean the Property, 

v o t i n g end other r i g h t * »nd p r i v i l e g e * of acmbere «a provided 

t e r e i n , together K i t h t h * c o n e U t l v * d u t i e s »nd o b l i g a t i o n s 

contained i n t h * D e c l a r a t i o n , t h * A r t i c l e * »nd Bylaw* of 

the A a a o c l a t i o n . 

Section 2 t i 'Kortqaqe* *h«ll *>*«n «ny mortgage or 

deed of t r u * t or other conveyance of « townhoae or other 

p o r t i o n of the Property t o * * c u r * the performance of an 

o b l i g a t i o n , which conveyance w i l l be reconveyed upon the 

c o c p l e t i o n of auch performance. The term 'Peed of T r u s t * 

or 'Trout Peed* when uaed a h a l l be •ynonymou* w i t h t h * t a r n 

*Hor t cage'. 

Section 27i 'Kortcegee* * h * l l mean a peraon to whom 

a mortgage i f made and a h a l l I n c l u d e the b e n e f i c i a r y of 

a deed of t r u i t i 'Kortcagor * a h a l l mean a person who mortgage* 

b i t or i t * Property t o another ( i . e . , the maker of • mort

gage), and * h a l l include the t r u s t o r of s deed of t r u s t , 

the term 'Truator* s h e l l be synonymous w i t h the term 'Mort

gagor* and the term ' B e n e f i c i a r y * s h a l l be aynonymoua w i t h 

t h * term 'Mortgagee.* 

Section 26i *Not1ce and Rearing* a h a l l mean w r i t t e n 

n o t i c e and a hearing before the Board, a t which the Owner 

concerned s h a l l have an o p p o r t u n i t y t o be heard i n peraon, 

or by counsel at the Owner's eipcnse. I n the manner f u r t h e r 

provided i n the Bylsws. 

Section ?9i 'Record*, ' T i l t ' , 'Recordation *or 'Recorded* 

s h a l l mean, w i t h respect t o any document, the r e c o r d a t i o n or 

t i l i n g o t auch document i n the O f f i c e ot the County Recorder 

of the county i n which the P r o p e r t y l a l o c a t e d . 

Section 3Pi 'Residence* a h a l l mean a u n i t , Intended 

f o r uae by a s i n g l e f a m i l y , t o g e t h e r w i t h any r e s t r i c t e d 

coasmon areaa reserved f o r the b e n e f i t of such u n i t . 



Sect lor. 311 ' H f t t r l c t l o n t * ( b a l l m»an t h i a D e c l a r a t i o n , 
the A r t i c l e * , Bylawa and th« r u l * * end i«gul»tlon» of t h * 
Aa a o c l a t i o n f r o * t l x * t o time I n e f f e c t . 

Section 32i 'Relet «nd Reculat Ion** a h a l l *i*»n t h * 
r u l a t *nd r e g u l a t i o n * adopted by tba Board pursuant to t h l a 
D e c l a r a t i o n or t h * Bylaw*, *« *ucb r u l * * and r e g u l a t i o n * 
•ay be amended f r o * t l a a t o time. 

Section 33i ' U n i t * a h a l l a>*an tha ele»*nt< of a tovnrtoae 
not owned i n common w i t h tha Owner* o f other townhoae* I n 
t h * p r o j e c t . Each of t h * u n i t * i n t h * m u l t l - f e m l l y »tructur* 
• h a l l be a separate f r e e h o l d e s t a t e , aa ae p a r a t e l y ahown, 
numbered and dealgnatad i n the townhoae p l a n , Each auch 
u n i t c o n a l s t s of s l i v i n g srea (pace or apace* ( ' r e s i d e n t i a l 
element*) bounded by and i n c l u d i n g t h * i n t e r i o r aurfacaa of 
the perimeter w a l l * o f each r e s i d e n t i a l e l e a e n t , a* ahown and 
de f i n e d i n tha townhoae p l a n . A u n i t a h a l l c o n s i s t o t 
the land snd f o u n d a t i o n d i r e c t l y under the r e s i d e n t i a l l i v i n g 
aree apace. I n I n t e r p r e t i n g deede, d e c l a r a t i o n s snd plane, 
the e x i s t i n g p h y s l c s l boundaries of the u n i t or a u n i t 
c o n s t r u c t e d or r e c o n s t r u c t e d I n * u b e t e n t l > l accordance w i t h 
the townhoae plan and the o r i g i n a l plana t h e r e o f , I f auch 
plana are a v a i l a b l e , a h a l l be c o n c l u a l v e l y preaumed t o 
be I t s boundsrle*, r a t h e r than t h * d e e c r i p t i o n eapreeeed 
i n the deed, townhoae plan or d e c l a r a t i o n , r e g a r d l e * * of 
• e t t l i n g or l a t e r a l movement of the b u i l d i n g an< regardleas 
ot minor vsriancaa between bounder l e a , aa ahown on tha 
townhoae plan or d e f i n e d I n the deed and D e c l a r a t i o n , amd 
t h * bounder lea of a b u i l d i n g as constructed or r e c o n s t r u c t e d . 

Section 341 *fHA* s h a l l mean the f e d e r a l Housing s d a l n -
l s t r s t l o n o f the United s t a t e s department of bousing and 
Br ban development. I n c l u d i n g auch department or agency o f 
the United Statee government aa a h a l l auccaed t o the fUA 
In i n a u r i n g notea aecured by mortgage* and deed* o t t r u * t 
on r e s i d e n t i a l r e a l a e t a t a . 
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Secticr, 3Si *TriLKC* s h a l l aean tha Federal Hoa* Loan 

Mortgage c o r p o r a t i o n or Th* Mortgage c o r p o r a t i o n craeted 

By T i t l e I I I of t h * Eacrgency Boa* r i n a n c * Act of 1970, 

i n c l u d i n g any «uccc»»ors t h e r e t o . 

Section 36i *£•££* s h e l l aean the Federal N a t i o n a l 

Mortgage A a a o c l a t i o n , a governaent-aponaored p r i v a t e c o r p o r a 

t i o n e e t e b l i e h e d aa auch pursuant to T i t l e V I I I of the Boualng 

and Urban Development Act of 1968, i n c l u d i n g any aucceaaor 

t h e r e t o . 

S r c t i c n 371 *CV">* a h a l l aean the Government N a t i o n a l 

Mortgage A a a o c l a t i o n a d a i n l a t c r e d by tha United S t a t e * d e p a r t 

ment of Boualng and Urban development, I n c l u d i n g any aucceaaor 

t h e r e t o . 

Section 381 'Government Mortgage agencies* s h a l l aean 

the r i i A , the VA, the nilXC, the CNKA, the faiMA, or any a l m i l a r 

e n t i t y , p u b l i c or p r i v a t e , a u t h o r i s e d , approved or eponeored 

by any governmental agency t o l n a u r e , guarantee, aake or 

purchaae mortgage l o a n s . 

ARTICLE I I 

THE TOt.imcy.r EUILCIWC PLOTS 

Sec t i o n I i The f i f t y - f i v e (S5) townhooe b u i l d i n g 

p l o t s f o r i n d i v i d u a l development, use and ownership era 

known and deaignatcd aa T r a c t * one (1) through f i f t y - f i v e 

( 5 5 ) , and they are p a r t i c u l a r l y deacribed aa f o l l o w a t 

T r a c t Cne (1) c o n t a i n s 1,626.88 equate f e e t 
of l a n d , nore or leaa, and 1* store p a r t i c u l a r l y 
d e s c r i b d by metea and bounds on page 1 of 
E x h i b i t *C*. 

T r a c t Two (2) c o n t a i n s 1,373.SO aquar* f e e t 
of l a n d , more or leaa, and i s more p a r t i c u l a r l y 
d escribed by metes and bound a on page 2 of 
I x h i b i t *D*. 

T r a c t Three (3) c o n t a i n s 1,373.50 square 
f e e t of l a n d , more or leaa, and l a aore par
t i c u l a r l y described by aetea and bounds on 
page 3 of E x h i b i t *D*. 

T r a c t Pour (4) c o n t a i n * 1,373.50 aquara f e e t 
of l a n d , aore or l e a a , and Is aore p a r t i c u l a r l y 
d e s c r i b e d by aetea and bounds en peg* 4 of 
E x h i b i t *0*. 



T r a c t Five (5) contalna 1,373.50 aquare f e e t 
o( l a n d , more or leaa, and la a-.ore p a r t i c u l a r l y 
deacrlbed by aetea and bounda on page 5 of 
E x h i b i t •D". 
T r a c t Sl« (6) contalna 1,373.SO aquara f e e t 
of l a n d , aore or leaa, and l a aore p a r t i c u l a r l y 
deacrlbed by aetea and bounda on page 4 o t 
E a h l b l t 'D'. 

T r a c t Seven (7) contalna 1,395.61 aquara 
t c e t ot l a n d , aore or leea, and la aore par
t i c u l a r l y deacrlbed by aetea and bounda on 
page 7 of E a h l b l t *D". 

T r a c t Eight (8) contalna 1,(26.18 aquara 
f e e t of l a n d , aore or leaa, and i a aora par
t i c u l a r l y described by aetes snd bounds on 
psge 8 of E x h i b i t *D*. 

T r a c t Nine (9) c o n t a i n s 1,373.50 aquare f e e t 
ot l a n d , aore or l e a s , and l a aore p a r t i c u l a r l y 
described by aetea and bounda on page » of 
E x h i b i t *D*. 

Tra c t Ton (10) c o n t a i n s 1,373.50 square f e e t 
of l a n d , aore or l e s s , and i s t o r s p a r t i c u l a r l y 
d escribed by mates and bounda on page 10 
of E x h i b i t *D'. 

T r a c t Eleven (11) c o n t a i n s 1,373.50 square 
f e e t of l a n d , aore or l e a s , and i t aora par
t i c u l a r l y deacrlbed by aetes and bounda on 
page 11 o t E x h i b i t *0*. 

T r a c t Twelve (12) contalna 1,373.50 aquara 
f e e t of la n d , aore or l e s t , and l a aore par
t i c u l a r l y described by aetea and bounda on 
page 12 of E x h i b i t *0*. 

T r a c t T h i r t e e n (13) co n t a i n s 1,373.50 square 
f e e t of l a n d , core or leaa, and i s aore par
t i c u l a r l y described by aetes and bounda on 
page 13 ot E x h i b i t *0*. 
T r a c t Fourteen (14) contalna 1,395.61 aquara 
f e e l of la n d , aore or leaa, and i t aore par
t i c u l a r l y deacrlbed by aetes and bounda on 
page 14 or E x h i b i t *D*. 

T r a c t F i f t e e n (15) contalna 1,626.86 aquara 
f e e t of l a n d , aora or l e s s , and i a aore par
t i c u l a r l y described by aetea and bounda on 
page 15 o f E x h i b i t *0*. 

T r a c t S i x t e e n (16) contains 1,373.50 aquare 
f e e t of l a n d , aore or l e a s , and i s aore par
t i c u l a r l y deacrlbed by aetes and bounda on 
page 16 of E x h i b i t *0*. 

T r a c t Seventeen (17) contains 1,373.50 aquare 
f e e t ot l a n d , aore or l e a s , and l a aora par
t i c u l a r l y deacrlbed by aetea and bounda on 
page 17 of E x h i b i t *0*. 

T r a c t Eighteen (18) c o n t a i n s 1,373.50 squat* 
f e e t of l a n d , aore or l e t s , and Is aore par
t i c u l a r l y deacrlbed by Betas and bound* on 
page 18 of E x h i b i t *D*. 
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T r i c t Nineteen (19) c o n t a i n * 1,371.SO aquara 
f e e t of lan d , oore or leaa, and la aore par
t i c u l a r l y deacrlbed by aetea and bounda on 
page 19 of E x h i b i t *D*. 
Tr a c t Twenty (20) c o n t a i n * 1,373.SO *qu*r* 
f e e t of lan d , icore or leea, and 1* aore par
t i c u l a r l y described by aetea end bounda on 
page 20 of E x h i b i t *£>*. 

T r a c t Twenty-one (21) c o n t a i n ! 1,395.61 aquara 
f e e t of l a n d , core or l e t * . *nd 1* aore par
t i c u l a r l y described by aetea and bound* on 
page 21 of E x h i b i t *0*. 

Tra c t Twenty-two (22) c o n t a i n * 1,626.88 aquare 
feet of l a n d , oore r l e s s , end la aore par
t i c u l a r l y described by aetea and bounda on 
page 22 of E x h i b i t *D*. 

Tra c t Twenty-throe (23) contalna 1,373.SO 
square f e e t of land, core or l e e s , and i a 
more p a r t i c u l a r l y described by aetea and 
bounda on page 23 Of E x h i b i t *0", 

Tra c t Twenty-four (24) contalna 1,373.50 
aquare f e e t of land, oore or lea s , and l a 
core p a r t i c u l a r l y described by metes snd 
bounda on page 24 of E x h i D i t * D * . 

Tract Twenty-five 125) c o n t s l n s 1,373.50 
square feet of l s n d , more or leaa, and l a 
core p a r t i c u l a r l y described by aetes and 
bounds on page 25 of E x h l & i t *0*. 

Tr a c t Twenty-sly (26) c o n t a i n * 1,373.50 aquare 
f e e t of lan d , mere or l e s s , and la sore par
t i c u l a r l y described by mctea and bounda on 
page 26 of E x h i b i t *D* 

Tra c t Twenty-Seven (27) con t a i n s 1,373.50 
square f e e t of l a n d , more or leea, and i a 
core p a r t i c u l a r 1/ described by aetes and 
bound* on page 27 of E x h i b i t *0*. 

Tr a c t Twenty-elr>it (28) contains 1,395.(1 
square f e e t of l.ind, more or l e s s , and l a 
core p a r t i c u l a r l y deacrlbed by metes and 
bounds on page 2i of E x h i b i t *D*. 

Tra c t Twenty-r.ine (29) con t a i n s 1,626.88 
square f e e t C l a n d , more or leaa, and l a 
more p a r t i c u l a r l y deacrlbed by aetea snd 
bounds on page 29 of E x h i b i t *D*. 

Tra c t T h i r t y (30) c o n t s l n s 1,373.50 square 
f e e t of l a n d , more or l e s a , a .id i s more par
t i c u l a r l y described by aetea and bounds on 
page 30 o t E x h i b i t »D*. 

Tr a c t T h i r t y - o n e (31) contains 1,373.50 square 
( c c t of l a n d , more or leaa, and 1* aore par
t i c u l a r l y described by aetea and bounda on 
page 31 o t E x h i b i t *0*. 

Tr a c t T h i r t y - t w o (32) contalna 1,373.50 aquare 
f e e t of l a n d , aore or leaa, and i a aore par
t i c u l a r l y described by aetea and bounda on 
page 32 ot E x h i b i t *D*. 
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T r a c t T h i r t y - t h r e e (33) contelne 1,373.50 
aquare t e e t o l l e n d , aore or leee, end I t 
nor* p a r t i c u l a r l y described by aetea and 
boundt on peg* 33 of E x h i b i t *0*. 
Tra c t T h i r t y - f o u r <34| c o n t a i n * 1,173.*0 
aquare f e e t of le n d , aore or leea, and 1* 
•tore p a r t i c u l a r l y deacrlbed by aetea and 
boundt on page 34 o t E a h l b l t *D*. 

T r a c t T h i r t y - f i v e (351 c o n t a i n * 1,395.el aquare 
f e e t of la n d , aore or leea, and la aore p a r t i c u l a r l y 
deacrlbed by aetea and bounda on page 35 o t 
E x h i b i t 
T r a c t T h i r t y - a l l (36) c o n t a i n * 1,636.86 equare 
f e e t of l a n d , aore or leaa, and la aore p a r t i c u l a r l y 
deter iced by aetea and bounda on page 16 o t 
E x h i b i t 'D'. 

T r a c t T h i r t y - a e v e n (37) contalna 1,373.50 aquare 
f o e t of l a n d , aora or leaa, and l a sore p a r t i c u l a r l y 
d e t e r I b e d by a e t e t and bounda on page 37 of 
E x h i b i t *D'. 

Tract T h i r t y - e i g h t (38) contalna 1,373,50 aquare 
f e e t of le n d , aore or l e t t , and 1* aore p a r t i c u l a r l y 
d e t e r i b e d by a e t e t and bounda on page Jf of 
E x h i b i t 'D'. 

T r a c t T h i r t y - n i n e (391 contalna 1.373.50 aquare 
feet of land, a o r t or l e a t , and i t aore p a r t i c u l a r l y 
deacrlbed by a e t e t and bounda on page 39 of 
E x h i b i t 'D'. 

T r e c t F o r t y (40) contalna 1,373.50 aquare f a c t 
of l a n d , aore or l a t a , and la aore p a r t i c u l a r l y 
d e t e r l o e d by a e t e t and bound* on peg* 40 Of 
E x h i b i t "D*. 

T r a c t T o r t y - o n * (41) contalna 1,395.61 aquare 
f e e t of l a n d , aore or l e a * , and i a aor* p a r t i c u l a r l y 
described by a e t e t and bounda on page 41 of 
E x h i b i t 'D'. 
Tre c t Ferty-twc (42) contalna 1,(26.88 square 
f e e t of l a n d , aor* or 1«<*. and i a aore p a r t i c u l a r l y 
deacrlbed by aetea and bounda on page 42 ot 
E x h i b i t '0'. 

T r a c t F o r t y - t h r e e (43) contalna 1,373.50 aquare 
fe e t of l a n d , aore or l e f t , and l a aore p a r t i c u l a r l y 
d e t c r i b e d by aetea and bounda on page 43 of 
E x h i b i t *0'. 

T r a c t F o r t y - f o u r (44) contains 1,373.50 aquara 
f e e l o! l a n d , aore or leaa, and i t aore p a r t i c u l s r l y 
described by aetes and bounda on page 44 of 
E x h i b i t *0*. 

Tra c t F o r t y - f i v e (45) c o n t a i n * 1,373.50 square 
t e e t ot l a n d , aor* or l * s t , and i t aor* p a r t i c u l a r l y 
deacrlbed by aetaa and bounda on page 45 of 
E x h i b i t "D*. 

T r a c t F o r t y - s i x (46) contalna 1,(03.91 square 
f e e t of l a n d , aore or leea, and i a aore p a r t i c u l a r l y 
deacrlbed by aetea and bounda on page 44 of 
E x h i b i t *D*. 
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T r a c t Forty-eeven (47) contalna 1,499.76 aquara 
f e e t o l lane, more or le a a , and l a *>ore p a r t i c u l a r l y 
c c s c r i b e d oy aetee and bounda on page 47 o t 
E x h i b i t • ! ) * . 

T r a c t F o r t y - e i g h t (4B) contalna 1,476.00 aquara 
f e e t of lan d , core or leaa, and l a store p a r t i c u l a r l y 
described by Betes and bounds on page 46 of 
E x h i b i t *!>*. 

Tr a c t F o r t y - n i n e (49) contains 1,476.00 square 
f e e t of lan d , core or l e a s , and i s aore p a r t i c u l a r l y 
d escribed by metes end bounda on page 49 of 
E x h i b i t * D " . 

T r a c t F i f t y (SO) contains 1,476.00 squsre t e e t 
of l a n d , core or l e s s , and la Bore p a r t i c u l a r l y 
described by r e t e s and bounds on page SO of 
E x h i b i t * D ' . 

T r a c t rifty-one (SI) c o n t s l n s 1,476.00 aquare 
teet of l a n d , core or l e s s , and la more p a r t i c u l a r l y 
described t>y aetea and bounds on page 51 of 
E x h i b i t * D ' . 

T r a c t F i f t y - t w o (52) contains 1,476.00 squsre 
f e t t of l a n d , core or leaa, and i s aore p a r t i c u l a r l y 
deacribed by aetea and bounda on page 52 of 
E x h i b i t *D*. 

T r a c t r i f t y - t h r e e (53) co n t a i n s 1,476.00 square 
f e e t ot lan d , aore or le a a , and i s aore p a r t i c u l a r l y 
described by aetea and bounda on page 53 o t 
E x h i b i t * D ' . 

T r a c t F i f t y - l o u r (54) contains 1,476.00 square 
f e e l of lan d , core or les a , and i s core p a r t i c u l a r l y 
described by aetea and bounds on page 54 of 
E x h i o l t * D * . 

T r a c t F i f t y - f i v e (55) contalna 1,470.24 aquare 
f e e l ot l a n d , core or l e s a , and i s nore p a r t i c u l a r l y 
described by aetea and bounda on page 55 of 
E x h i b i t '0*. 

Section 2 i Each of the Townhoae B u i l d i n g P l o t a deacrlbed 

i n S e c t i o n 1 of t h i s A r t i c l e haa an eaaeaent of ingress and 

eg rasa over the l a n d , aore p a r t i c u l a r l y described I n E x h i b i t *A* 

wblcb l a attached hereto and In c o r p o r a t e d h e r e i n f o r a l l purposes. 

I D the f i f t y - f i v e (55) i n d i v i d u a l Townhoae B u i l d i n g P l o t s 

hereinabove des c r i b e d i n Section 1 of A r t i c l e I I , above. 

Section 2i Every Owner a h a l l have a r i g h t and eaaeaent o t 

enjoyment f o r purposes Intended I n and t o the cosvaon area which 

ARTICLE I I I 

COHMON AREA 

Section l i .The Common Area of the Property c o n a l s t s 
o f a l l of the Property SAVE and EXCEPT the area c o n t a i n e d 
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( h a l l be appurtenant to end a h a l l peea w i t h the t i t l e to every 
Townhoae b u i l d i n g P l o t , eubject t o tha f o l l o w i n g p i o v l a l o n a i 

•"'"k. ) The r i g h t o f c e r t a i n Owner a to uea, t o the 
eacluelorr'of c e r t a i n other Owner* c e r t a i n dr Ue^*y-*aejiBenta. 
f o r *cc*e*, l n g r * * * and agree* from the a t r e e t , 

S. The Aa a o c l a t i o n a h a l l have an eaaement onai 
the common areaa f o r purpoae* deacrlbed I n t h i * D e c l a r a t i o n . 
Upon the f i r a t cloae of eacrow f or the aale of a townhoae 
i n the p r o j e c t , the Aa a o c l a t i o n a h a l l Immediately becoae 
r e s p o n s i b l e f o r a l l aaintanance, o p e r a t i o n , c o n t r o l and 
asptnaee aaaociated w i t h the conaon Pro p e r t y . 

C. Except aa provided i n t h l a D e c l a r a t i o n , there 
e h a l l be no j u d i c i a l p a r t i t i o n of the common areaa, or any 
pa r t t h e r e o f , for the term of the p r o j e c t , nor ( h a l l Grantor, 
ary Ownar or any other peraon a c q u i r i n g any i n t a r e a t i n 

any townhoae i n the p r o j e c t ae*k any auch j u d i c i a l p a r t i t i o n . 

D. The r i g h t o f tha d e c l a r a n t or the Aa a o c l a t i o n 
to grant or dedicate eaaement* i n , on, under, over or above 
any p a r t of the Property to any p u b l i c or governaental a u t h o r i t y 
or agency or t o any u t i l i t y company f o r any aervice t o tha 
Property or any p a r t t h e r e o f . 

E. Tno r i g h t of the d e c l a r a n t or the Aa a o c l a t i o n 
t o t r a n a f e r t i t l e t o any water l i n e , a t o r a aewer l i n e , a a n i t a r y 
aewer l i n e , or any other u t i l i t y f a c i l i t i e a or equipment 
a i t u a t e d i n any p a r t of the Property t o any p u b l i c or p o l i t i c a l 
a u t h o r i t y or agency or to any u t i l i t y company re n d e r i n g 
a e r v i c e t o the P r o p e r t y , or eny p a r t t h e r e o f . 

r . The r i g h t o f the Aa a o c l a t i o n t o deaignata 
aa a parking area any p o r t i o n of the common area which l a 
not raaarved or designated f o r any other uae and to aaka, 
p u b l i a h and enforce reaaonable r u l e a and r e g u l a t i o n s f o r 
the uae of any p a r k i n g area mo dealgnated. 

S e c t i o n 3i Any Owner aey delegate h i e r i g h t o f enjoyment 
o f the common area and f a c i l i t i e a t o the aaabera of hla 
f a m i l y . Ma tenanta, or c o n t r a o t purchaaera who reaida on 
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the P r o p e r t y . Th* term 'Owner* •• ueed I n t h i * Instrument 
ot D e c l a r a t i o n i * t u t t h e i defined to include *nd c * i * r t o 
the hcli», executor*, per*on*l r e p r * a e n t * t l v e * , adn.ir.le t r e t o r e , 
devlaeea and aaalgna of any Owner, and a l l other peraona 
l i r a * or c o r p o r a t i o n * a c q u i r i n g or euccecdlng to the I n t e r e s t 
of any Owner by c o n t r a c t , eale, g r a n t , w i l l , f o r e c l o e u r e , 
e x e c u t i o n , or by any l e g a l procea*, or by o p e r a t i o n of law, 
or i n any other l e g a l Banner. 

Section 4i NO aeaber aay except h l a * * l f f r o a pereonal 
l i a b i l i t y f o r *****»»*nte d u l y l e v i e d by the A a a o c l a t i o n , 
or e f f e c t the releaaa of hla townhoae f r o a the l l e n a and 
chargea t h e r e o f , by waiver of the uae and enjoyment of tha 
comon Pr o p e r t y or by abandonment o t h l a townhoae. 

Section Si Bach aeaber a h a l l be l i a b l e t o the A s s o c i a t i o n 

to the A s s o c i a t i o n by insursnce i t the daaage i e auatalned 

because o f The negligence, w i l l f u l misconduct or unauthorised 
or icproper i n s t a l l a t i o n or maintenance of any improvement 

by the meober, hie guests, tcnanta or I n v i t e e s , or any other 
peraona d e r i v i n g t h e i r r i g h t and eaaeaent of use and enjoyment 
of the coxston Property from the aeaber, or h l a or t h t l r 
r e s p e c t i v e f a m i l y and gucats, both a l n o r and a d u l t . _Biw»iir, 
t h * A a a o c l a t i o n , a c t i n g through the Board, reeervea t h * _ 
r i g h t t o determine whether «r.y c l a i m s h a l l be aade upon 
the^inaurance maintained by the A s s o c i a t i o n f u r t h e r reeervea 

the r i g h t , a f t e r n o t i c e and hearing an^provided i n the Bylewa, 

j?^5J^L*-J*^-^*^-- l^!t >^SSSi-? 0j?*^ to the lncrea.ee. I f any, 
I n lnaurance premiums d i r e c t l y a t t r i b u t a b l e t o the daaage 
caused by, the membsror the p e r a o n t o r whos the aeaber aay 

be l l * b l * _ _ a s ^ d e a c r Ibed above. I n the caae of j o i n t ownership 
of a townhoae, the l i a b i l i t y of tha owners s h a l l be j o i n t 

and a e v e r a l , except t o the ex t e n t t h a t the A a a o c l a t i o n s h a l l 

have p r e v l o u a l y c o n t r a c t e d I n w r i t i n g w i t h the j o i n t owners 

t o the c o n t r e r y . Afjter r»otlce^_and^heatlng aa prov^ded^ln 

the Bylaws, the coat of c o r r e c t i n g the daaage t o the e x t e n t 
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not relabureed to the A e s o c l s t i o n by Insursnce s h e l l be 

• s p e c i e l u i H i i i n i agalnat the townhoae, end >*y be enforced 

aa provided h e r e i n (or the enforceacnt of other Aeeeeaaenta. 

ARTICLE IV 

OTHER EASEMENTS 

Section l i C o n e t r u c t i o n . l e c h townhoae b u i l d i n g 

p l o t end the common ere* s h e l l b* subject t o • p * r p * t u * l 

e***a*nt (or encroachmente c»u»*d or cr*»t*d by c o n s t r u c t i o n , 

• • t t l l n g , p r o t r u s i o n * snd overhangs, •• designed or c o n s t r u c t e d 

by t h * d e c l a r a n t or other b u i l d e r . A v a l i d and p e r p e t u a l 

•aa*a«nt f o r s a i d encroachments and for the maintenance 

and r e c o n s t r u c t i o n of ths same s h a l l and does e x i s t . 

S e c t i o n 2i U t i l i t y . Emergency ant! A a a o c l a t i o n . 

l a hereby created a blanket and pe r p e t u a l eaaement upon, 

across, over, under and above a l l of the common area, i n c l u d i n g , 

but not H a l t e d to the a t r e e t , together w i t h an a e r i a l eaaeaent 

above each townhouae b u i l d i n g p l o t f r o a a plane above each 

residence house as co n s t r u c t e d upwsrd, f o r Ingress, egreaa, 

I n s t a l l a t i o n , r e p l a c i n g , r e p a i r i n g and a a l n t a l n l n g a l l u t i l l -

t l a a , I n c l u d i n g but not H a l t e d t o water, a t o r a severe, 

a a n l t a r y sewers, gas, telephone, e l e c t r i c i t y and a aaater 

t e l e v i s i o n antenna system. By v i r t u e of t h i s easement I t 

s h a l l be exp r e s s l y p e r m i s s i b l e f o r the e l e c t r i c a l and/or 

telephone companies t u r n l a h i n g aervice t o the Property t o 

er e c t end m a i n t a i n the neceaaary poles, cross-eras and other 

neceeaary f a c i l i t i e s and equipment on the Property and t o 

a f f i x and m a i n t a i n e l e c t r i c a l and/or telephone w i r e s , c l r c u i t a , 

c onduita and other f a c i l i t i e a and equipment on, above, acroaa, 

and under the roofa and e x t e r i o r w a l l s of s a i d residences) 

i t i s agreed, however, t h a t chianeye aay extend i n t o the 

a e r i a l eaaeaent hereby created s h a l l not cover or i n c l u d e 

any space which i s a c t u a l l y occupied by any p o r t i o n of any 

reeidnce houae aa c o n s t r u c t e d . An easement l a f u r t h e r granted 

t o a l l p o l i c e , ( i r e p r o t e c t i o n , ambulance and other eaergency 

e e h l c l e a , and t o garbage and t r e s h c o l l e c t o r pick-up v e h i c l e s 
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and a l l a i s i l e r persons to enter upon the common sres i n 

the pirformence of t h e i r d u t l e e . Further, an easement i a 

hereby granted t o the A a a o c i a t i o n , l t a o f f i c e r a , egenta, 

ecployees, and t o any other asnagement coupsny sel e c t e d 

by the A s s o c i s t i o n t o enter i n t o or to cross over the common 

area t o render any a e r v i c e , e f f e c t emergency r e p a i r s , or 

to i s p r o v e , replace or m a i n t a i n thinga deemed neceasary. 

K o t v i t h s t a n d l n g anything contained i n t h i s paragraph t o 

tbe c o n t r a r y , no sever l l n e e , water l l n e a , e l e c t r i c a l l l n e a , 

telephone l i n e s or other u t l l l t i e a may be i n s t a l l e d or r e l o c a t e d 

on ths Property except as I n i t i a l l y programmed and approved 

by the d e c l a r a n t , or t h e r e a f t e r approved by d e c l a r a n t or 

the A s s o c i a t i o n ' s Board of D i r e c t o r s . I n the event any 

u t i l i t y coitpany f u r n i s h i n g a s e r v i c e covered by the general 

eeec&ent h e r e i n provided a h a l l request a a p e c i f i c eaaement 

by separate recordable document, then d e c l a r a n t or the Aaao

c i a t i o n s h a l l have the r i g h t t o grant such easement. Tha 

easements provided (or I n t h i s A r t i c l e s h e l l i n no way a f f e o t 

any other recorded easement a f f e c t i n g the Prop e r t y . 

Section 3: Underground U t i l i t y Services. 

A. Cndersround E l e c t r i c Service. An underground 

e l e c t r i c d i s t r i b u t i o n system w i l l be I n s t a l l e d t o serve 

each of the townhouss b u i l d i n g p l o t s . The Owner of ( a l l 

I n accordance w i t h the requirements of l o c a l governing autho

r i t i e s and the n a t i o n a l e l e c t r i c code) the underground a e r v i c e 

cable and appurtenances from ths p o i n t of ths e l e c t r i c compsny's 

metering to the p o i n t of attachment at auch company's I n a t a l l e d 

transformers or energised aecondary Junction boxes, auch 

p o i n t of ettacr.-ente t o be made a v a i l a b l e by the e l e c t r i c 

osspany at a p o i n t dcaignated by such company f o r each town-

bouse b u i l d i n g p l o t . The e l e c t r i c company f u r n i s h i n g a ervice 

s h a l l make the neceaaary connections at said p o i n t of a t t a c h 

ment and at the meter. I n a d d i t i o n , the Owner of each town-

bouae b u i l d i n g p l o t s h a l l , a t h l a own c o s t , f u r n i s h , i n a t a l l , 

own and m a i n t a i n a suiter loop ( i n accordance w i t h tha then 
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c u r r e n t stendarda and apec i f t i c a t l o n * of t h * e l e c t r i c company 

f u r n i s h i n g a e r v l c e l f o r t h * l o c a t i o n and i n s t a l l a t i o n of 

t h * aiatar of auch e l e c t r i c company for t h * reeidence c o n s t r u c t e d 

on auch Owner'* townhouaa b u i l d i n g p l o t , t o r ao long aa 

underground a e r v i c e la maintained, the e l e c t r i c a e rvice 

to each townhouaa b u i l d i n g p l o t a h a l l be u n i f o r a I n character 

and e x c l u s i v e l y of t h * type known *s s i n g l s phase, 120/240 

v o l t , t h r e e - w i r e , s l a t y c y c l e , a l t e r n a t i n g c u r r e n t . 

fi. Telephone Service. Telephone aervice s h a l l 

be a v a i l a b l e t o each townhoae b u i l d i n g p l o t , f s r v i c * b*tw*«n 

t h * telephone company'* a a l n l i n e s and an I n d i v i d u a l residence 

s h e l l be w h o l l y or p a r t l y by way of underground c o n d u i t . 

Such conduit systea s h a l l b* own*d and a a l n t a l n e d by the 

Owner, but a l l s e r v i c e wires t h e r e i n s h a l l be i n s t a l l e d , 

owned and a a l n t a l n e d by the telephone coapany. 

C. Kater S e r v i c e . Water eervlce a h a l l be provided 

to each townhoae b u i l d i n g p l o t by way of water l i n e a connected 

to water a a l n * of Forest Cove M u n i c i p a l U t i l i t y D i s t r i c t . 

The cost o t water a e r v i c e t o and water concua*d by t h * 

owners of a l l townhou** b u i l d i n g p l o t s and i n the coaaon area 

and c o u r t s i t e a h a l l be paid by the A s s o c i a t i o n . The d l a t r l b u -

t i o n system between the p o i n t of connection t o the Forest Cove 

U t i l i t y D i s t r i c t s t e r a s i n s and the p o i n t of p e n e t r a t i o n o t 

the e x t e r i o r w a l l o t each realdcnce a h a l l be operated, 

r e p a i r e d and maintained by the Assocetion. 

D. S a n i t a r y Sewer Service. S a n i t a r y sewer aervloe 

s h a l l be provided t o each townhouaa b u i l d i n g p l o t by aeans 

of s a n i t a r y sewer l i n e s which s h a l l be connected to the 

a a n l t a r y aewer l l n e a of Forest Cove U t i l i t y d i s t r i c t f o r 

f i n a l t r e a t m e n t . That p a r t of the s a n i t a r y sewer s e r v i c e 

l i n e f r o a ths p o i n t of connection t o ths c o l l e c t i o n systea 

w i t h i n the P r o p e r t y , t o snd through the residence s h a l l 

be owned and a a l n t a l n e d by the owner. 

I . Uae of taaeiticnta. laaaaants f o r underground 

u t i l i t y s e r v i c e s aay be eroaaed by paved s t r e e t s , driveways 
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and walkways. K t l t h n t h * declerent nor any u t i l i t y company 
unr>{ trie easements s h e l l be l l s b l e t o any owner f o r any 
damage done by e i t h e r of t h e * or t h e i r eesigns, agent*, 
employees or aervanta, to the ehrubbery, t r e e * , lawna, f l o w e r * , 
or other improvements of t h * owner l o c a t e d on the land covered 
by aald *eeca>enie. 

ARTICLE V 

KMKTENaHCE AWD REPAIRS 

Section l i Repair and HaIntfnance Right* and Duties 

c f Assoc!ation.C^ubjJ«Jt£lu^^ t o eminent 
60s*in and aubject to A r t i c l e X I I p e r t a i n i n g to d e a t r u c t l o n 
Of improvements, the Aaaoclation a h a l l p a i n t , m a i n t a i n , 
r e p a i r and replace the common Property and Improvementa 
thereon or s h a l l c o n t r a c t f o r auch maintenance, r e p a i r and 
replacement to aesure maintenance of the common Property 
and improvements thereon, reasonably c o n a i a t e n t w i t h t h * 
l e v e l of maintenance r e f l e c t e d i n the i n i t i a l budget t o r 
the P r o p e r t y . However, the Aa a o c l a t i o n ahall, not be leapona-
i b l e t o r or o b l i g a t e d t o perform those item* of maintenance, 
r e p a i r or improvement of the u n l t e f o r r e a t r i c t e d common 
- ~ - \ • • "*T> »> 1: —* " — 

areasu the maintenance of which i a the r e a p o n s l b l l l t y of 
t h c x i v n e r s aa provided i n Section 3. Aa a o c l a t i o n maintenance, 
r c p a i r a and improvements a h a l l i n c l u d e , w i t h o u t l i m i t a t i o n , 
the r i g h t , w i t h o u t o b l i g a t i o n , t o perform a l l c o r r e c t i v e 
J a n i t o r i a l , lendeceping and r e p a i r work w i t h i n eny residence, 
i f the owner f a l l s to r e p a i r i t i the r e p a i r and payment 
fo r a l l c e n t r a l l y metered u t l l i t i e a , water chargee, snd 
mechanical and e l e c t r i c a l equipment-^iri the common P r o p e r t y 
payment of a l l chargee for a l l u t l l i t i e a which aerve i n d i 
v i d u a l u n i t * but which are aubject t o * {common m* ter~^p*yment 
of a l l coaaon expenaea and charge* t o r water and u t i l i t i e s 
s e r v i n g r e c r e a t i o n a l amenities) r e p a i r snd maintenance of 
a l l walka, p r i v a t e driveways and other means of Ingress 
and agrees w i t h i n the Pr o p e r t y , and I f determined by the 
board to 

Jit. 
tv*/economicelly f e a a l b l e / a monthly i n s p e c t i o n 
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•no p r e v e n t a t i v e progrsm (or the pr e v e n t i o n and e r a d i c a t i o n 

of i n f e s t a t i o n by wood-destroying end other peata and organisms 

i n tha Pr o p e r t y . A l l auch coata of maintenance, r e p e l r a 

and replacements f o r the Property s h a l l be paid f o r aa coaaon 

eipenses out of the Aaaoclation maintenance funda aa provided 

In t h i s D e c l a r a t i o n . A l l work performed f o r and on behalf 

of an owner which la not the r t e p o n s l b l l i t y of the owner 

• h a l l be charged t o the owner as a s p e c i a l assessment, •• 

provided i n t h i s D e c l a r a t i o n . | I t s h a l l f u r t h e r be the a f f i r m 

a t i v e duty of tha Board of D i r e c t o r s t o r e q u i r e s t r i c t c o m p l i 

ance w i t h a l l p r o v i s i o n s of t h i s D e c l a r a t i o n and to cauae 

the Property to be inspected by the a r c h i t e c t u r a l committee 

f o r any v i o l a t i o n t h e r e o f . 

Section 2\d Real P r o p e r t y "axes . To t h e 

e x t e n t n o t aaaeaaed t o o r p a i d by the ownera, t h e A a a o c l a t i o n 

a h a l l pay a l l r e a l and p e r a o n a l p r o p e r t y t s x e e and aasessments 

l e v i e d upon any p o r t i o n o f t h e P r o p e r t y . I n a d d i t i o n , i f 

a l l o f the u n i t s i n s phaae o f d e v e l o p n e n t era t a x e d under 

a b l a n k e t t a x b i l l c o v e r i n g a l l o f auch phaae, each owner 

a h a l l pay h i e p r o p o r t i o n a t e ehare o f any I n a t a l l m e n t due 

under t h e b l a n k e t t a x b i l l t o the A a a o c l a t i o n a t l e e c t t e n 

(10) daya p r i o r t o t h e d e l i n q u e n c y d a t e ) and the A s s o c i a t i o n 

s h a l l t r a n s m i t t h e taxaa t o t h e a p p r o p r i a t e t a x c o l l e c t i o n 

agency. B l a n k e t t ex e e a h a l l be a l l o c a t e d e q u a l l y among 

t h e ownera i n auch phaae, baaed upon t h e t o t a l number o f 

u n i t e i n auch phaae. The A a a o c l a t i o n a h a l l , a t l e a a t f o r t y -

f i v e (4S) daya p r i o r t o t h e d e l i n q u e n c y d a t a o f any b l a n k e t 

t a x i n a t a l l m e n t , d e l i v e r t o each owner I n auch phaae a copy 

o f t h e t a x b i l l , a l o n g w i t h a w r i t t e n n o t i c e a e t t i n g f o r t h 

tha owner's o b l i g a t i o n t o pay h l a p r o p o r t i o n a t e ahare o f 

t h e t a x i n s t a l l m e n t and t h a p o t e n t i a l a d d i t i o n a l chargee 

t o the owner f o r f a i l u r e t o comply . The A a a o c l a t i o n a h a l l 

pay t h a t axaa on b e h a l f o f any owner who doea n o t pay h l a 

p r o p o r t i o n a t e a h a r e , and a h a l l uae any a v a i l a b l e sums I n 

t h e o p e r s t l n g fund o r borrow sny sums aa may be r e q u i r e d 
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to n k t the p a ) t e n i a on behalf o l d e l i n q u e n t ownar*. Tha 

A s s o c i a t i o n s h a l l l t v y a s p e c i a l eaeaeaac.nl agalnat any 

uei.r.quent owner I n the ajtount o l eny sua advanced, plua 

I n t e r e s t at the r a t e o t ten percent (101) per annua and 

s,ay, i n a d d i t i o n . Include aa p a r t o t the a p e c l a l aaeessaent 

sn t i o j n t necessary t o relaburae the A a a o c l a t i o n t o r any 

p e n a l t y or l a t e charge a c t u a l l y eaeeaeed In connection w i t h 

the b l a n k e t taa b i l l f o r a phaae of developnent which l a t a 

charge l e e u l i * f r o a the f a i l u r e ot the d e l i n q u e n t owner(e) 

to cake t l a e l y payment o t h l a p r o p o r t i o n a t e share of the 

t u e a . U n t i l the close ot escrow (or the s s l c of n i n e t y 

percent 140%) of the townhouaa In the p r o j e c t the f o r e g o i n g 

p r o v i s i o n s r e l a t i n g to the c o l l e c t i o n ot tsass I n connection 

w i t h s b l a n k e t taa b i l l on a l l or any p o r t i o n of the p r o j e c t 

say not be aacndsd w i t h o u t the express w r i t t e n consent o t 

Grantor. 

S f C t i o n 3i Repair end maintenance by Ownera. Each 

"owner s h a l l m a i n t a i n , r e p a i r , r e p l a c e , p a i n t , paper, p l a s t e r . 

t i l e , f i n i s h and r e s t o r e or cause to be ao a a l n t a l n e d , r e p a i r e d , 

replaced and r e s t o r e d , s t h i s sole_jsspe nss, s l i p o r t i o n s 

of Una u n i t , i n c l u d i n g the windows, w a l l a , c e l l l n g a , 

f l o o r s , doors and Permanent f i x t u r e s , i n « e l u n . a a n l t a r y 

and a t t r a c t i v e c o n d i t i o n . I n accordance w i t h the townhoae 
pian"end the o r i g i n a l c o n a t r u c t l o n deelgn of the improvement^ 

-«nthe_pr0 3eet. However, no bearing w e l i e ~ o r other'eTruc-

t u r a l or u t i l i t y b e e r l n g _ p o t t I o n s ot the b u i l d i n g s housing 

the u n i t s ^ h a l j ^ be p i e r c e d or otherwise aTtsTaif or r e p a i r e d , ! 

w i t h o u t the p r i o r w r i t t e n approval of tha plana (or tha 

a l t e r a t i o n or r e p a i r by the a r c h i t e c t u r a l coma I t tee J I t 

a h a l l f u r t h e r be the duty of each owner, a t hla sola expenaa, 

to keep t r e e t r o a d e b r i s and i n a raaeonably good s t a t e 

of r e p a i r s u b j e c t t o the approval of tha a r c h i t e c t u r a l 

c o a s l t t e e , the r e s t r i c t e d coaaon areea over which an 

e x c l u s i v e eaaeaent haa been reaerved f o r the b e n e f i t o f 
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euch owner. However, no owner s h e l l be re s p o n s i b l e (or 

the p e r i o d i c s t r u c t u r a l r e p a i r , r e s u r f a c i n g , replacement 

or p a i n t i n g of his aetlgned r e s t r i c t s d common t r e e s , so 

long ss the p s l n t i n g , r e p s l r or replacement I t not cauaed 

by the w i l l f u l or n e g l i g e n t acts of the owner or hie f a m i l y 

or guest*. I t s h a l l f u r t h e r be the duty of each owner t o 

pay when due eny and a l l charges f o r a l l u t i l i t y a e r v i c e * 

which a e r v i c e * are not c e n t r a l l y metered but are a t p a t a t e l y 

metered t o hla u n i t . Subject to any r e q u i r e d approval of 

the a r c h l t e c t u t e l committee, etch owner a h t l l be t * s p o n s i b l e 

f o r m a i n t a i n i n g thoa* p o r t i o n * of any heating and c o o l i n g 

equipment and other u t l l i t i e a which ere l o c a t e d w i t h i n or 

which e x c l u t l v t l y eerve h i * u n i t . 

Section 4i tlee of Agent. Th* Board of D i r e c t o r * , 

on behalf of the A a a o c l a t i o n , may c o n t r a c t w i t h a prof«**lon*l 

management agent f o r the performance of maintenance and 

r e p a i r and for conducting other a c t l v i t l e a on behalf of 

the A a s o c i s t l o n , ss may be determined by the Board. The 

term of auch c o n t r a c t , or any c o n t r a c t w i t h Grantor f o r 

the f u r n i s h i n g of aer v l c e s t o the A s s o c i a t i o n , a h a l l not 

esceed one (1) year, renewable by agreement of the p a r t l e a 

f o r a u c c e t t i v e one-year p e r i o d s , and auch c o n t r a c t a h a l l 

be t e r m i n a b l e by the A a a o c l a t i o n , a c t i n g through the board, 

at any time (a) f o r cauae upon t h i r t y (30) daya' w r i t t e n 

n o t i c e t h e r e o f , and (b) w i t h o u t cauae or the payment of 

a t e r m i n a t i o n fee upon n i n e t y (SO) daya* w r i t t e n n o t i c e . 

Section Si By the A a s o c i s t l o n . The A s s o c i a t i o n aa 

a oomaon expense o t a l l ownera a h a l l care t o r , m a i n t a i n 

and keep i n good r e p a i r the common area and a l l areaa w i t h i n 

each townhouaa b u i l d i n g a l t e which era outalda the encloaed 

fences t h e r e o f , I n c l u d i n g drlvewaya, fences and landacape 

are**, and only the A a a o c l a t i o n a h a l l have the r i g h t t o 

a l t a r or r e l o c a t e fencee and landacape area*. Th* Assoc 1st ion 

s h a l l hav* the duty and e x c l u s i v e r i g h t t o p a i n t the e x t e r i o r 
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of each residence end the fence* eppurtenent t h e r e t o , when, 

i n the e x c l u s i v e judgment of the Association,' euch p s i n t i n g 

i s r e q u i r e d . 

S e ction 61 Pr i o r Contract*. P r i o r t o passing c o n t r o l 

of common are* to the Ownere A e a i c l e t i o n , I t l a unacceptable 

to b i n d , e i t h e r d i r e c t l y or I n d i r e c t l y t o c o n t r a c t s or leesea, 

t h * Ownera A a s o c i s t l o n unless they are provided the r l g h t e 

of t e r m i n a t i o n a* I n Section 4 above. 

ARTICLE VI 

PARTY WALLS 

Section l i General Rules of Leu to Apply. Bach w a l l 

which la b u i l t aa a par t of the o r i g i n a l c o n a t r u c t i o n or 

r e - c o n a t r u c t l o n of the homes upon the Property and placed 

on the d i v i d i n g l i n e between the townhome b u i l d i n g p l o t s 

s h a l l c o n s t i t u t e e p a r t y w a l l , and to the e x t e n t not i n c o n s i s 

t e n t w i t h the p r o v i s i o n s of t h i s A r t i c l e , the general rulea o f 

law regarding p a r t y w a l l a and l i a b i l i t y f o t p r o p e r t y damage 

due to negligence or w i l l f u l acta or omlealona s h s l l apply 

t h e r e t o . I f a w a l l which la Intended as a p a r t y w a l l i a 

s i t u a t e d e n t i r e l y on one townhoae b u i l d i n g p l o t inatead 

of on the d i v i d i n g l i n e between townhome b u i l d i n g p l o t e , 

due to e r r o r i n c o n a t r u c t i o n , auch w a l l a h a l l nevertheleaa 

be deetad to be on the d i v i d i n g l i n e and a h a l l c o n s t i t u t e 

a p a r t y w a l l f o r the purpoae of t h i s A r t i c l e . R e c i p r o c a l 

casemer.ta a h a l l e x l a t upon and i n favor of the a d j o i n i n g 

townhome b u i l d i n g p l o t s f o r the maintenance, r e p a i r snd 

r e c o n s t r u c t i o n o f p a r t y w a l l s . 

S e c t i o n 7i Sharlnc of Repair and Maintenance. The 

coat of reaaonablc r e p a i r s and maintenance of a p a r t y w a l l 

s t a l l be shared by the ownera who aeka use of the w a l l in 

p r o p o r t i o n t o such use. 

Section ] i D e a t r u c t l o n by F i r e or Other Casualty. 

I f a p a r t y w a l l i a deatroyed or damaged by f i r s or ot h e r 

c a s u a l t y , any owner who ha a used the w a l l stay r e a t o r e i t , 
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end I f t h * a d j o i n i n g ownar t h e r e a f t e r a h a l l Bake uae of 
the w a l l , he a h a l l c o n t r i b u t e t o the coat Of r e a t o r a t i o n 
t h e r e o f i n p r o p o r t i o n to auch uae, w i t h o u t p r e j u d i c e , however, 
to the r i g h t o f any auch owner r e a t o r i n g auch p a r t y w a l l 
to c a l l for a l a r g e r c o n t r i b u t i o n f r o a the a d j o i n i n g owner 
under the r u l e e o f law regarding l i a b i l i t y t o r n e g l i g e n t 
or w i l l f u l a c t * or oalaaiona. 

Section 4i Weatherprooflnq. Notwlthatendlng any other 
p r o v l a l o n of t h i a A r t i c l e , an ownar who by hla negligence 
or w i l l f u l a c t cauaea the p a r t y w a l l t o be exposed t o the 
eleaenta s h a l l bear the whole coat o t f u r n i s h i n g the neceaaary 
p r o t e c t i o n s a g a i n s t such eleaenta. 

Section Si Bight t o C o n t r i b u t i o n Runs w i t h Land. 
The r i g h t o t any owner t o c o n t r i b u t i o n f r o a any a d j o i n i n g 
owner under t h i a A r t i c l e s h a l l be appurtenant t o the land 
and a h a l l pass t o such owner's successors i n t i t l e . 

S ection It A r b l t r a t i o n . Xn t h * *v*nt any d i a p u t * 
a r i s i n g concerning « p a r t y w a l l , or under t h * p r o v i s i o n s 
of t h i s A r t i c l e , each p a r t y a h a l l choose one s r b l t r s t o r , 
and such a r b l t r a t o r a a h a l l choose ons a d d i t i o n a l a r b i t r a t o r , 
and the declaona s h a l l be by e a a j o r i t y of a l l the e r b l t r e t o r a . 
Should any p a r t y refuee to choaac an a r b i t r a t o r w i t h i n ten 
(10) daya a f t e r w r i t t e n request t h e r e f o r , the Bosrd of D i r e c t o r s 
of the A s s o c i a t i o n a h a l l s e l e c t sn e r b i t r a t o c f o r the r e f u e l n g 
p a r t y . 

ARTICLE V I I 

PTILITY BILLS. TAXES AND INSURANCE 

Section 1i O b l i g a t i o n * of Ownera. 

A. Each owner a h a l l have hla separata e l e c t r i c 

a eter and s h s l l pay d i r e c t l y at h i s own cost and expense 

f o r a l l e l e c t r i c i t y used ot conauaed by h l a . 

B. Bach owner s h a l l d i r e c t l y render f o r t a a a t i o n 

hla own townhoae b u i l d i n g p l o t and h l a laproveaenta and 

p r o p e r t y thereon, and s h a l l a t hla own coat and expense 
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d i r e c t l y pay a l l t e i e e , l e v i e d 01 eeeested Agalnat ot upon 
bi s townhome b u i l d i n g p l o t , and Ma improvementt tharaon, 

c- Each owner a h a l l be reepflnalbls at h l a o v n 

cost an£ expense f o r h l a owiy pM>££r_ty Inauranca 
! ^ U i i j / ^ a n d contents of hla own residence, c a r p o r t or 

and Ma a d d i t i o n s and litprovamente t h e r e t o , I n c l u d i n g decora 

t l o n t , f urnlahlnc,a. snd personsl p r o p e r t y t h e r e i n , and hla 
personal p r o p e r t y s t o r e / elsewhere on ths P r o p e r t y i and 
al s o f o r hla peraonal l i a b i l i t y not covered by l i a b i l i t y 
insurance f o r a l l ownera obtained aa a p a r t of the common 

eapense i n connection w i t h the coaaon ares. 

f>S Section 71 O b l i g a t i o n of the A s s o c i a t i o n . 

A. U t i l i t y meters of s l l kinds s e r v i n g ths cosvaon 

ares s h a l l be i n the name of the A s s o c i a t i o n and the Aaaocla
t i o n s h a l l pay, aa a coiuson expense of a l l ownere, f o r a l l 

water, e l e c t r i c i t y and other u t i l i t i e s used i n connection 

wJVh the enjoyment and o p e r a t i o n of the cosvaon area or any 
p a r t t h e r e o f . I n a d d i t i o n , the A a s o c i s t l o n s h a l l pay a l l 

charges f o r consumption of water and f o r aewer aervice f u r n i a h e d 

to the e n t i r e P roperty i n c l u d i n g each and every townhoae 

b u i l d i n g p l o t . -• 

B. The A a a o c l a t i o n a h a l l render f o r t a x a t i o n 

and as p a r t of the common expenses of a l l owners, s h a l l 

pay for a l l taxea l e v i e d or assessed agalnat or upon the 

coaaon area and the improvement* snd p r o p e r t y a p p e r t a i n i n g 

t h e r e t o . 

C. The A s s o c i a t i o n a h a l l be o b l i g a t e d t o o b t a i n 

and continue I n e f f e c t es e coaaon expenee o f a l l ownera, 

b l a n k e t p i o p e r t y insurance t o lnaure one hundred percent 

\ 

(10C1) of c u r r e n t replacement cost the b u i l d i n g s and a t t u c t u r a s 

i n the coaaon area and the contenta t h e r e o f , i n c l u d i n g but 

not H a l t e d t o , any f l x t u r e a , equipment, or other p r o p e r t y 

w i t h i n the u n i t e , and the Aa a o c l a t i o n against r i s k s o t l o s s 

or daaage by f i r e and other haxarda as sra covered under 

atandatd attended coverage p r o v i s i o n s , and s a i d Insurance 
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• h a l l include coverege egelnat vandalism and stay Include 

auch o t h e i coverage aa tha A a a o c l a t i o n a h a l l data d e a l r e b l e . 

Tha above p o l i c y Bay not ba ca n c a l l a d without at le e e t a 

tan (10) day p r i o r w r i t t e n n o t i c e t o the Aaaoclation and 

to each holder of e f i r s t l i e n mortgage. The Aaaoclation 

a h a l l o b t a i n coaprehenaive p u b l i c l i a b i l i t y insurance I n 

auch H a l t s aa i t s h a l l deea d e e l r a b l e . i n a u r l n g the Aaaocla* 

t l o n , l t a Board of D l r e c t o r a , agenta and eaployeea and each 

ownar f r o a and agalnat l i a b i l i t y In connection w i t h the 

coaaon aree. 

0. A l l ooata, chargee and prenluaa (or a l l u t i l i t y 

b i l l s , taaee and inaurance t o be p a i d by the Aaaoclation 

aa h e r e i n provided a h a l l be a coaaon expenae ot a l l ownera 

and s h a l l be a p a r t of tha maintenance aaaeaaaent. 

ARTICLE V I I I 
ASSESSMENTS FOR COMMON EXPENSES 

Section l i Covenant for Assessment. The d e c l a r a n t , 
(or eech townhoae b u i l d i n g p l o t owned by hl a w i t h i n the 
p r o p e r t y upon which a residence houee hss been conetructed 
to c o m p l e t i o n , hereby e x p r e s s l y covtnsnts and agrees, snd 
each and every one of the other ownera of a townhome b u i l d i n g 
p l o t w i t h i n the Property by t h e i r c l a l a or a s s e r t i o n of 
ownership t h e r e t o or by acceptance of a deed t h e r e t o , whether 

or not i t a h a l l be so expressed i n such deed, i s c o n c l u s i v e l y 
m. 

deemed to covenant and agree t o pay t o the Aaaoclation aa 

the a use become due and payable, and wit h o u t demandi (1) 

te g u l a r monthly or annual aaeeeaslents or chargee w h l c h _ a h a l l 

be u n l f o r a snd i n tha earns snd equal p r o r a t a amount f o r 

each townhome b u i l d i n g p l o t aubject t o aeeeaement, regardleaa 

of tha a l x e , value or purchi.ee p r i c e t h e r e o f , and (2) s p e c l s l 

assessments f o r c a p i t a l improvements t o the comon area or 

any p a r t t h e r e o f , a l l of which aaaaaaaenta h e r e i n provided 

fo r s h a l l be e s t a b l i s h e d and c o l l e c t e d as h e r e i n a f t e r provided, 

^ f T h e r e g u l a r monthly or annual aaeeasaente and ths s p e c i a l 



assessment* s h a l l be s charge and s c o n t i n u i n g U r n upon 

each townhoae b u i l d i n g p l o t , together w i t h the improvements 

thereon, e g a l n t t which etch such assessment Is made, aa 

h e r e i n a f t e r more p a r t i c u l a r l y p r o v i d e d , each such a t t e t t m e n t , 

together w i t h i n t e r e t t , coeta, and reasonable a t t o r n e y ' a 

feea s h a l l alao be the peraonal o b l i g a t i o n o t the peraon 

who vaa the ownar of auch townhome b u i l d i n g p l o t at tha 

time payment o t the aaaeaament t e l l due. the peraonal o b l i g a 

t i o n t o r d e l i n q u e n t aaaeaament* a h a l l not past t o h l a aucceaeora 

I n t i t l e unless expressly ssaurcd by them. Wo owner o^ 

any towihoae b u i l d i n g p l o t s u b j e c t t o aaaeaament ( h a l l 

be exempt or excused from paying any sssessment by waiver 

of the use or enjoyment of the common area or any p a r t t h e r e o f 

or by abandonment of h i s townhouse b u i l d i n g p l o t or h i s 

I n t e r e s t t h e r e i n i however, no owner of any townhouaa b u i l d i n g 

p l o t s h a l l be l i a b l e f o r the payment of any a s t e t t m t n t made 

a f t e r his ownership caaea. Not w i t h s t a n d i n g the f o r e g o i n g , 

any f i r s t eortgegee or other purcheaer f o r value who o b t a i n * 

t i t l e to a townhome pursusnt t o the remediee provided I n 

tha f i r s t mortgsge or f o r e c l o s u r e o f ths f l r a t mortgage, 

a l a 11 not be l i a b l e f o r unpaid aseesaaents or chargee e g a i n s t 

the mortgaged townhome which accrue p r i o r t o the t i a e euch 

mortgagee or purchaser acquirea t i t l e t o t h a t townhoae. 

Se c t i o n 2i Maintenance Funds of A t s o c l a t i o n . The 

Board o t O i r e c t o r a a h a l l e e t e b l l a h no fewer than two ( 2 ) 

separate accounts (the 'maintenance f u n d s ' ) , i n t o which 

a h a l l be deposited a l l aonlaa paid to the A a a o c l a t i o n , and 

from which dlaburaeaenta s h a l l be made, a t provided h e r e i n , 

Jr, the perforaance o f f u n c t i o n s by the A a s o c i s t l o n under 
s 

t h i s D e c l a r a t i o n . The maintenance funda a h a l l be e a t a b l i a h e d 
aa separate t r u s t savings or t r u s t checking sccounts a t 

a banking or aavinga I n s t i t u t i o n , ths aalntsnsncs funds 

a h a l l include i s^d) sn o p e r a t i n g fund for c u r r e n t coaaon 

expenses of the A s s o c i a t i o n , / i 2 ) a rsaerve fund f o r c a p i t a l 

^improvcaent*, replacaaenta, p a i n t i n g and r e p a i r s of the 
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cosvaon Property (which cennot normally be expected to occur 

on en annuel b e e l e ) , end (3) eny othe tunde which the Board 

o f D i r e c t o r ! aay e e t a b l l a h to the ex t e n t ncceaaary under 

t h * p r o v l a l o n a of t h i a D e c l a r a t i o n . The Board of D i r e c t o r * 

a h a l l not coamlngle eny aaounta depoalted i n t o any of the 

aa4ntenar.ee fund* w i t h on* another. Nothing contained h e r e i n 

s h a l l H a i t i preclude or impair the ea t a b l i e h a e n t of a d d i t i o n a l 

aalntenance fund* by the X e e o c l a t l o n , *o long a* t h * aaounta 

aa»***ed t o , deposited i n t o , and dlabutaed f r o a eny auch 

fund are earmarked f o r a p e c l f l e d purpo**a a u t h o r i z e d by 

\ h l * D e c l a r a t i o n . 

Section ] i Purpose of Ae6e»sinent». The e*ae**ment* 

l e v i e d by t h * Board of D i r e c t o r * on behalf of the Aa a o c l a t i o n 

( a h a l l be^uaed e x c l u s i v e l y to promote the r e c r e a t i o n , h e a l t h , 

a a f e t y and w a i t e r * ^ o f Uie^ r e t l d e n t a of the^townhomea and 

for the o p e r a t i o n , replacement. Improvement and aalntenance 

of the Prop e r t y . A l l aaounta depoalted i n t o the aalntenance 

funda auat be ueed * o l * l y f o r t h * common b e n e f i t of e l l 

of the owner* f o r purpo*** author l i e d by t h i * D e c l a r a t i o n . 

Dlaburaement* from the o p e r a t i n g fund s h a l l be Bade by t h s 

Board of D i r e c t o r s f o r such purposes aa Bay be noceaaary 

f o r the discharge of i t a r e s p o n s i b i l i t i e s h e r e i n f o r the 

common b e n e f i t of a l l o t the owners, other than thoae purpoaes 
Ijaji -XI *m i 

f o r which disbursements from the reeerve fund ate t o be 
used. Dlabu »nta t r o a t h * reeerve fund s h a l l be Bads 

by the Board of D i r e c t o r s f o r tha r e s p e c t i v e purpoaes s p e c i f i e d 

I n t h i s A r t i c l e V I I I . Nothing i n t h i s D e c l a r a t i o n s h a l l 

be conatrued i n auch a way aa t o p e r a l t the Ae a o c i a t l o n 

f r o a ualng any aeaeaaaenta t o abate any annoyance or nulaance 

emanating f r o a outalde the bounder lea of tha P r o p e r t y . 

Annual aeaeaaaenta a h a l l I n c l u d e , and the Aaaoclation s h s l l 

a c j u U e and pay f o r out of the a p p l i c a b l e funda d e r i v e d 

from auch annual a***e*ment*, t h * f o l l o w i n g ! 

^ | J A. JJeter^, e l e c ^ l c a l , l i g h t i n g and other neceeaary 

u t i l i t y aarvlces f o r the coswson Property. 

rcusr 
is 
huh mooter 
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I 
Jff^ B. Maintenance and r e p a i r of p r i v a t e driveways, 

'walkways, and pa r k i n g areaa l y i n g w i t h i n the common Pr o p e r t y . 
( % ) C. Landacape p l a n t i n g and maintenance by the 

Aaa o c l a t i o n of a l l elopes, landacaplng and planted areaa 

w i t h i n the common Property, I n c l u d i n g I r r i g a t i o n and l i g h t i n g . 

^/^) D- F i r e and c a a u a l t y insurance w i t h attended 

coverage as provided h e r e i n , covering the f u l l I n s u r a b l e 

replacement coat of the reason Property improvements. 

^^5"' Z- L i a b i l i t y lnaurance, aa provided h e r e i n , 

i n a u r l n g the A s s o c i a t i o n agalnat any l i a b i l i t y t o the p u b l i c 

or to any owner, t h e i r i n v i t e e s or tcnanta i n c i d e n t t o t h e i r 

occupation and use of the^coraaon Property, w i t h l i m i t s of 

l i a b i l i t y to be set by the Board of D i r e c t o r s of the Associa

t i o n , auch l i m i t s and coverage t o be reviewed at l e a a t a n n u a l l y 

by the A a a o c l a t i o n and increased or decreased i n i t s d i s c r e t i o n , 

( P. Such e r r o r s end onlealona and d i r a c t o r a and 

o f f l c e r a l i a b i l i t y insurance aa the Boerd deema ap p r o o p r l a t a 

pursuant t o A r t i c l e X I . 

^ ^ j c . Worker a' compensation lnaurance t o the ex t e n t 

necessary t o conply w i t h any a p p l i c a b l e lewa, medical paymenta 

insurance, and any other lnaurance deemed neceaaary by tha 

Board of C i r e c t o r a of the A a a o c l a t i o n , 

B. Standard f i d e l i t y bonds covering a l l members 

of the Board of D i r e c t o r s of the A s s o c i s t l o n and other employeea 
— — - *— 

or agenta of the A a a o c l a t i o n aa, and I n an amount determined 

by the Board of D i r a c t o r a . 

( Of) I . P a i n t i n g , maintenance, r e p a i r and replacement, 

of e l l b u i l d i n g , equipment and landscaping I n , on and of 

tbe oossson P r o p e r t y , as th«t Board of D i r e c t o r s of the Aaaocla

t i o n s h a l l d e t e r a l n e la neceaaary and proper. 

Any other m a t e r i a l s , s u p p l i e s , f u r n l t u r s , 

l a b o r , s e r v i c e s , maintenance, r e p a i r s , s t r u c t u r a l a l t e r a t i o n s , 

insurance, taaea or assessments which the Aa a o c l a t i o n i a 

r e q u i r e d to aecure or pay t o r putsusnt t o t h s terms o t t h i s 
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D e c l a r a t i o n or by law or which In the o p i n i o n of the Aaeocla-

t l o n ' a Board of C l r e c t o r a a h a l l be neceaaary or proper (or 

the o p e r a t i o n of the coanon Property or for the enforcement 

Of t h i s D e c l a r a t i o n . 

Section 4i Baals of ht«l»iw Annual AaseBfment. Except 

aa provided below, u n t i l the ( I r e t dsy of the As soci atio n's 

f l s c s l yesr next f o l l o w i n g the ( i r s t close of escrow for 

ths s s l * of s townhoae, ths aaxiaua annual aaaeaaaant under 

t h i a A r t i c l e V 2 I I a h a l l be determined In accordance w i t h 

the budget of the A a a o c l a t i o n . The f i r a t annual aaaeaaaant 

a h a l l be adjueted according t o the nuabet of months remaining 

i n the i n i t i a l f l a c a l year. 

I f the Board of D l r e c t o r a determines t h a t the i n i t i a l 

annual aaaeaament ia l n a u f f i c i c n t t o meet t h * common expenses 

of the a s s o c i a t i o n d u r i n g tha raaalndar of the A a a o c l a t i o n ' * 

I n i t i a l f l a c a l year, the Board of D i r e c t o r s aay, by m a j o r i t y 

percent (10%) above the aaxiaua annual aaaeaament for auch 

P r i o r to t h * end of the Aeaoclatlon'a i n i t i a l f l a c a l year 
J any proposed annual aaeeeement In excees of ten percent 

^\) above the aaxlmum annual aaaeaament s h a l l be e u b j e c t 
J t o approval by a m a j o r i t y vote of the v o t i n g power ot the 
l A a a o c l a t i o n . 

A. Commencing on t h * f i r s t day ot t h * f i s c a l 

year next f o l l o w i n g the f l r a t cloae of eacrow for tha aale 

of a townhoae, the maximum annual assessment for any f l a c a l 

y e a r may be lncreaaed by the board above the aaxiaua annual 

_ s s s e s s B e n t f o r the previous f l s c s l year, w i t h o u t a vote 

of the aeab*r*hlp and e f f e c t i v e no aooner than the f i r a t 

day of each f l a c a l year, i n an amount no aore than the g r e a t e r 

o t (1) t e n percent ( 1 0 % ) , or (11) the percentage (but not 

more than twenty percent (30%)) by which the U.S. Bureau 

of Labor S t a t i a t i c a , ( o r the Houston S.M.A.B., coneuaer 

p r l o e index (or a l l urban consumera (the ' I n d e x * ) , hae lncreaaed 
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as of the date of the annuel eeeeeeaent Increase over the 
l e v e l of the index es of the close of the l a a e d l a t e l y preceding 
f i s c a l year of the A s s o c i a t i o n . Any lncreese I n t h * a t i l a u a 
annual assessment which exceeds the a i i i s u a Increeee author l i e d 
I n t h i a subsection A e h a l l r e q u i r e the vote or w r i t t e n coneent 
of • e s t e r s r e p r e s e n t i n g s m a j o r i t y of the v o t i n g power o f 
the A a s o c i s t l o n . 

B. Except aa provided i n t h i a S e ction 4 and 
Se c t i o n 5, the Board of D i r e c t o r a stay not f i x an annual 
assessnent f o r any f l a c a l year at an amount which exceeds 
the Baals.ua a u t h o r i z e d f o r such f l s c s l year. 

— S c c t i c n 5i A s s o c i a t i o n Budgets. Tha Board of D i r a c t o r a 
^ \l c*uec_ t o be prepared sn snnual r e p o r t c o n t a i n i n g (1) 

a balance sheet and incoaa statement r e f l e c t i n g lncoae and 
expenditures of the A a a o c l a t i o n f o r each f l a c a l y e e r . I n c l u d i n g 
^ e p o a i t a i n end^j(U_hdrewala^ from the reeerve fund and the 
c p e r a t i n g f u n d i (11) a atatement of the place where the 
naoes and addresses of the c u r r e n t aeabers of the A s s o c i s t l o n 

-7 
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aay be found) snd ( i l l ) s statement of changes of f i n a n c i a l 
p o s i t i o n o f the A s s o c i a t i o n , w i t h i n n i n e t y (90) daya a f t e r 
the cloae of the A s s o c i a t i o n ' s f i s c a l year, the Board a h a l l 
cause to be d i a t r i b u t e d a copy of each auch annual r e p o r t 
t o each aeaber, and t o each f i r a t mortgagee who haa f i l e d 

a w r i t t e n requeat t h e r e f o r w i t h the Board of D i r e c t o r s . 

The annual r e p o r t s h a l l be prepared by an Independent account. 

At l c a a t a l x t y (60) days p r i o r to t h * beginning of each 

f l a c a l y e a ^ \e Board of D i r e c t o r a a h a l l prepare and d i a t r i b u t e 
t o the member ehlp of t h e - A s s o c i a t i o n a w r i t t e n , i t e m i s e d 

^ . — — 

e a t i m t t e (budget) of the Income and expenses of ths A s s o c i a t i o n 

d u r i n g auch year i n performing I t s f u n c t i o n s undsr t h i s 

D e c l a r a t i o n ( i n c l u d i n g a reaaonable p r o v i s i o n f o r c o n t i n ge nc ie s 

and depoalta I n t o tha reaerve fund, leaa any expected incoaa 

and accounting f o r any s u r p l u s f r o a the p r i o r year's r e s p e c t i v e 

aalntenance f u n d ) . Bsch snnual essessaent s h a l l c o n s t i t u t e 

am aggregate ot aeparata aaaeaaaanta t o r each of tha aa 1ntenanc* 
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f u n d i , r e f l e c t i n g an l t e a l x s l t o n of th« aaounta aaataaad 
and a t t r i b u t e b l e t o p r o a p a c t l v t d a p o a 1 t a I n t o tha reeerve 
fund and t h a o p e r a t i n g fund. 

Section 61 Lien t o Secure A s s e s s m e n t s . Each and every 
eaaeeenent, regu l a r or s p e c i a l , aade or l e v i e d by the Assocla-
t l o n agalnat the owner of a townhouae b u i l d i n g p l o t aa h e r e i n 
p r o v i d e d , a h a l l c o n a t l t u t e and be aecured by a aeperete 
end v a l i d and a u b a l a t l n g Hen hereby erected and f i a e d and 
which a h a l l e x l a t upon and agalnat h i s townhouae b u i l d i n g 
p l o t and a l l iaproveaenta thereon, which l l e n e a h a l l e x l a t 
i n favor of the A a e o c l a t l o n for tha b e n e f i t of e l l ownera. 
Such l l e n e a h a l l be p r i o r and auperlor to e l l other l l e n a , 
except t h a t the saae a h a l l be aubordinate, aecondtry and 
I n f e r i o r to (a) a l l l l e n a f o r taxea or s p e c i a l eesessasnts 
l e v i e d by the C i t y , County snd S t s t c governments or any 
p o l i t i c a l s u b d i v i s i o n or s p e c i a l d i s t r i c t t h e r e o f , (b) a l l 
l i e n s securing amounta due or t o become due under any mortgage, 
vendor'a l i e n or deed of t r u s t f i l e d for record p r i o r t o 
t h * dste peyaent of any auch aaaasamant becsme due and payable, 
and ic) a l l l l e n a , i n c l u d i n g but not l i m i t e d t o , vendor's 
Hens end deeds of t r u s t , securing any loan aade to a purohassr 
for any p a r t of the purohaaa p r i c e of sny townhoae b u i l d i n g 
p l o t when the saae 1* purchased f r o a the d e c l a r a n t , or hla 
successors ot assigns ss tha b u i l d e r . Any f o r e c l o s u r e of 
eny such p r i o r or s u p e r i o r l i e n under the power of s a l s 
of any mortgage, dead of t r u a t or other a e c u r l t y i n a t r u a a n t , 
or through c o u r t proceedlnga i n which t h * A s s o c i a t i o n haa 
been made a p a r t y , s h a l l c u t o f f snd s x t i n g u l a h the Hans 
sscurtng tsseaaaent* l e v i e d and aade p r i o r t o auch f o r e c l o s u r e 
d a t e , but no auch f o r e c l o a u r * s h a l l f r e e ths townhoae b u i l d i n g 
p l o t f r o a the Hans securing aaaeaaaents t h e r e a f t e r l e v i e d . 

Section 7 i Levy of Regular A»»»»*m«nt». Not i c e . The 
^ f l f P l 1 " " n f^a r e s o l u t i o n by the Board of D i r e c t o r a of the 
-Association which f l x e e and e s t a b l i s h e s the amount and the 
t l a * of pey^eent of monthly or ennual asseeeaents s h s l l i n 

-31 



K I W I S COUNT 

VCt. I t J ' 

I t s e l f e f f e c t i v e l y c o n s t i t u t e , c r e s t s snd e s t s b l l s h s v a l i d 
assessment against each townhoae b u i l d i n g P l o t s u b j e c t 
to assessment as w e l l as the pereonsl o b l i g a t i o n of each 
owner t h e r e o f t o pay auch aseessnent as the saae becoaea 
due and payable as s p e c i f i e d i n such r e s o l u t i o n , and I t 
s h a l l not be necessary or r e q u i r e d t h a t any aeaber of any 
clasa aasent t o any auch r e s o l u t i o n escept es aay be requled 
by the p r o v i a i o n s of S e c t i o n Q below. I t s h a l l not be necea
aary or r e q u i r e d t h a t n o t i c e of the adoption of any auch 

i 
r e s o l u t i o n or aseessnent be given t o env owner i n order 
to f i s snd e e t a b l l e h auch aasessaent o r j h l s personal o b l i g a t i o n 
to pay the sane ss i t becoaea due snd payable, aa the acre 
adoption of auch r e s o l u t i o n ( w i t h the asaent provided f o r 

I 
i n S e c t i o n ( below, when req u i r e d ) aha 1.1 i n and ot i t a e l f 
e f f e c t i v e l y create and c s t e b l l a h auch ..ssesarcent and o b l i g a t i o n / 
however, no owner a h a l l be penalised o: r e q u i r e d t o pay 
any i n t e r e a t or a t t o r n e y s ' face, nor t i i a l l the l i e n c r e a t e d 
by such assessment be enforced on account of the non-payment 
of any such assessment ss the tame becomes due and payable 
unless n o t i c e of such r e s o l u t i o n en4 assessment has been 
f i r s t given to such owner by the personal d e l i v e r y , or by 
the m a i l i n g of a w r i t t e n statement thereof t o hla l a a t known 
addreaa aa r e f l e c t e d by the books and records of the A s s o c i a t i o n . 
I n t h i s connection i t s h a l l bs the duty snd o b l i g a t i o n of 
each owner (regardless ot how t i t l e Is acquired) t o n o t i f y 
the A s s o c i a t i o n i n w r i t i n g of h i s ownership of a townhoae 
b u i l d i n g p l o t , I n c l u d i n g the I d e n t i f y i n g number of hla t t a o t 
end^of h i s m a i l i n g addreaa and whenever the n o t i c e of asseasaejit 

• h e r e i n provided f o r i s addressed and i s p e r s o n a l l y d e l i v e r e d 
or c a l l e d t o the l a s t known owner a t h l a l a a t known addreaa aa ahown by tha recorda of the A a a o c l a t i o n , such n o t i c e 

• h a l l be deeoed t o have been d u l y given t o and r e c e i v e d 

by the true owner at h l a c o r r e c t addreaa even though there 

say have been a change o t Ownership or address. Notice 

o f the l i e n s h a l l s t a t e (1) the amount of the asseaament 
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or i n s t a l l m e n t , •• the case may be, end other authorised 

Cher see end l n t e r e e t , I n c l u d i n g the coet of prep a r i n g end 

rec o r d i n g the n o t i c e of Hen, ( i i ) the expenses of c o l l e c t i o n 

i n connection w i t h eny d e l i n q u e n t i n s t s l l s x n t * , i n c l u d i n g 

w i t h o u t l i m i t a t i o n reasonable a t t o r n e y s ' feee, (111) e s u f f i 

c i e n t d e e c r l p t l o n of the townhoae against which the saae 

has been easeeecd ( l v ) the naae snd sddress of the Aaaoclation 

snd (v) the naae of the owner t h e r e o f . The n o t i c e of l i e n 

s h a l l be signed by an a u t h o r i s e d r e p r e s e n t a t i v e of the Aaaocl

a t i o n . The l i e n a h a l l r e l a t e only t o the i n d i v i d u a l townhoae 

agalnat which the aaaeaaaant waa l e v i e d and not t o the Property 

es a whole. Upon peyaent t o the A a a o c l a t i o n of the f u l l 

amount claimed i n the n o t i c e of Hen, or other e e t l e f e c t l o n 

t h e r e o f , the Board of D i r e c t o r a a h a l l cauae t o be recorded 

a n o t i c e s of s s t i s f s c t i o n and releeae o t Hen {'notice of 

r e l e a a t * ) s t a t i n g the s s t i s f s c t i o n snd releeae of tha amount 

claimed. The Board of D i r e c t o r a aay dcaand and receive 

f r o a the a p p l i c a b l e owner a reaaonable charge f o r the prepara

t i o n and r e c o r d a t i o n of tha n o t i c e of releeae before recording 

i t . Any purchaaer or encumbrancer who has sctsd i n good 

f a i t h and vstended value may r e l y upon t h * n o t i c e of teleaae 

aa c o n d u c i v e evidence of the f u l l s s t i s f s c t l p n of ths SUBS 

s t a l e d I n the n o t i c e o f H e n . 

Section 81 Maxlrcun, Monthly or Annuel Assessments. 

The amount of the monthly or annual aeeeeamente a h a l l not 

exceed F i f t y (550.00) D o l l a r s par month or Els Nundrjid 

Board o t D i r e c t o r a f i x i n g the monthly or annual^assjssasnt 
• — ~- " - -—. 

i n exceaa o t auch r e s p e c t i v e ̂ m o u nts s h a l l be r a t i f i e d . 

J«lihJj^j£x^ty_ltO) day a b e t t e r the adoption t h e ^ e o f ^ b y i ^ 

A. The w r i t t e n aaaent of S i t of each cleas of membere 

or the aaaent o t S i t of the votea of each claaa o f aeabera 

who ate v o t i n g i n peraon or by proxy a t a Beating o t tha 

aeaberahip c a l l e d f o r t h i a purpoae, i f auch aaaeaaaant does 

not exceed $10.00 par month or fteO.OO per y e e r j or 
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B. The w r i t t e n concent of t w o - t h l r d e ( 2 / l r d e ) of 

each class of members or the essent of t w o - t h i r d s <2/3rds) 

of the v o t e * of ecc-. c l e i e of members who ere v o t i n g i n 

person or by proxy e t a a e e t i n g of the aemberahip c e l l e d 

f o r t h i s purpose, i f euch e e t c t t a e n t exceeds $80.00 per 

• o n t h or S960.00 per yeer. 

Section 91 Specie! Assessments for C s p i t a l Iir.proveff.ents. 

I n a d d i t i o n t o the monthly or annual t s t e t t a e n t a a u t h o r i s e d 

above, the Board of D i r e c t o r a of the A a s o c i s t l o n by r e s o l u t i o n 

may levy a s p e c i a l aasessment f o r a d e f i n i t e t o t a l amount 

which s h s l l be equal and the same for each townhome b u i l d i n g 

p l o t assessed, f o r the purpose of d e f r e y i n g , i n whole or 

i n p a r t , the cost of c o n s t r u c t i o n , r e c o n s t r u c t i o n , r e p a i r 

or replacement of a c a p i t a l lrprovamen(f^upon~~thc common area, 

i n c l u d i n g f i x t u r e s and peraonal p r o p e r t y r e l a t e d t h e r e t o , 

provided t h a t such r e s o l u t i o n s h s l l be r s t l f i e d , w i t h i n 

s l a t y (tG) days s f t e r the adoption t h e r e o f , by the w r i t t e n 

assent of t w o - t h i r d s (2/2rde) of each cl a s s of members or 

by the aaaent of t v o - t h l r d a ( 2 / l r d a ) of the votes of each 

c i s t s of members who are v o t i n g I n peraon or by prosy a t 

a meeting of the membership c a l l e d f o r t h i s purpose. Euch 

assessment may be payable i n i n a t a l l m e n t a or i n a lump aua 

aa sucb r e s o l u t i o n may p r o v i d e , but i n any event tne t o t a l 

ajsount of auch s p e c i a l aaaeaament a h a l l be paid i n f u l l 

w i t h i n twelve (12) months from the date assent of ths member

s h i p at above provided i a obtained and the r e s o l u t i o n l e v y i n g 

sucb s p e c i a l aaaessment a h a l l so p r o v i d e . 

Section lOi W r i t t e n Assent In Lieu of Attendance. < 

I f a meeting o t the members s h a l l be c a l l e d f o r the purpose 

o f a c t i n g upon the r a t i f i c a t i o n of any r e s o l u t i o n of ths 

Board of D i r e c t o r a aa may be r e q u i r e d I n S e c t i o n I or J 

above. Instead of a t t e n d i n g such meeting, any member of 

any claaa may aubmlt h l a w r i t t e n aaaant t o the r a t i f i c a t i o n 

o t auch r e s o l u t i o n t o the p r e s i d e n t or s e c r e t s r y of the 

A a s o c i s t l o n e t any time a f t e r n o t i c e of such meeting has 
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been given end p r i o r to the t l a e the aeeting l e c e i l e d t o 

o r d e r , end when euch w r i t t e n eesent l e t o given the eeae 

e h e l l heve the eeae force end e f f e c t ee i f euch aeaber g i v i n g 

euch aaaent w e r e p e r i o n e l l y present end v o t i n g seeent a t 

the a e e t i n g , both for t h e purpose of determining t h e presence 

of a quorum and f o r the purpoae of determining the number 

of votes caat i n favor of r a t i f i c a t i o n of auch r e s o l u t i o n ! 

r however, the w r i t t e n sssent at submitted a h a l l not be consId-

I ered i n determining the presence of a quorum for the conduct 

J of_sny o_ther business which asy be brought before the BeeJJjifl* 

< ^ Section H i Uniform Rate of Ataestment. Regular (monthly 

or annual) and a p e c l a l a a t e t t m e n t t B u s t be f i x e d i n the 

•sat amount for a l l townhome b u i l d i n g p l o t t eubjeot to 

a t t e i i m e n t . A l l townhome b u i l d i n g p l o t t upon which a r e t l d -

ence hat been b u i l t to a u b a t a n t l a l completion a h a l l be t u b j e c t 

to a t t e i t m c n t i regardleaa of who Bay own the aaae. A l l 

vacant townhoae b u i l d i n g p l o t t or townhoae b u i l d i n g p l o t t 

on which hornet t r e being c o n s t r u c t e d which are not owned 

by d e c l a r a n t , at d e f i n e d i n t h l t D e c l t r a t l o n , s h a l l also 

be s u b j e c t to aaaeaamentai however, vscsnt townhoae b u i l d i n g 

p l o t s or townhoae b u i l d i n g p l o t s upon which homes hsve 

not been e u b a t a n t l e l l y completed and which are owned by 

the d e c l a r a n t , aa d e f i n e d I n t h i s D e c l a r a t i o n , s h a l l not 

be subject to aasessaents u n t i l s u b s t e n t i s l c p s p l e t i o n of 

t h e home on euch townhoae b u i l d i n g p l o t . When c o n s t r u c t i o n 

of a realdence on a townhoae b u i l d i n g p l o t owned by the 

d e c l a r a n t or any other owner haa been a u b s t e n t l a l l y completed 

i t a h a l l , i n t h e caac of monthly sssessaent be subject t o 

assessment on t h e f i r s t day of the month next f o l l o w i n g 

the date of s u b s t a n t i a l c o m p l e t i o n , and i n the caae of annual 

aaaessments a p r o r a t a p a r t of the snnual aassssaent s h a l l 

be paid by the d e c l a r a n t or other owner f o r the nuaber of 

aontha remaining i n the aaaeaaaant year a f t e r the date of 

a u b a t a n t l a l c o m p l e t i o n . I t a h a l l be the duty of the d e c l a r a n t 

be n o t i f y t h e A e e o c l a l t o n a t the t l a e a realdence haa been 
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Section 121 Date of Ccr.-.rncercent of Assessment*. 

Tbe monthly ot annual «**e*ta*nt* hereinabove provided ( o t 

a h a l l oosaence aa to a l l townhoae b u i l d i n g p l o t s eubject 

to asaessaents on the date »p*clfl*d I n tha r e s o l u t i o n o( 

tbe Board of D i r e c t o r s U s i n g such *****sasnt*. Mo aaaessaent 

s h a l l eccrue againat any townhoae b u i l d i n g p l o t or the 

owner the r e o f unless and u n t i l euch aaaeasaent s h a l l be 

l e v i e d by r e s o l u t i o n by the Board of D i r e c t o r a as hsreinabova 

p r o v i d e d . The Board of D i r e c t o r a a h a l l not levy any aaaeaaaant 

p r i o r t o the date of f i r a t conveyance of a townhoae b u i l d i n g 

p l o t by the d e c l a r a n t to a purchaser i n *>c*aa of $75.00 

per aonth or $900.00 per year. 

Section 13i E f f e c t of Hon-Payment of Assessment, Benedie* 

of A s s o c i a t i o n . I f any asseaaeent Is not paid w i t h i n t h i r t y 

130) djys^a£ter the due date t h e r e o f , t h * saae s h s l l bear 

i n t e r e s t f r o a the due date u n t i l paid at the t a t * of_10*_ 

£e£̂ a_nnjjn,. The A s s o c i a t i o n aay b r l n g an a c t i o n at law or 

i n e q u i t y againat tha owner p e r a o n a l l y o b l i g a t e d t o pay 

^ b e ^ j u a e ^ t o e n l g t c * c o l l e c t i o n and/or f o r fc.r*c?o*ur* nf 

the^ llejwc^£nst_h_ia townhoae b u l l d l n c ; p l o t . Bach such 

owner, by h i s a s s e r t i o n of t i t l e or c l e l a of ownership or 

by h l a acceptance of a deed t o a p l o t hereby espreaaly veata 

i n the A s s o c i a t i o n , and i n i t s o f f i c e snd agents, the r i g h t , 

power and a u t h o r i t y t o i n a t l t u t e a l l a c t l o n a agalnat such 

owner p e r s o n a l l y (or the c o l l e c t i o n of auch assessaents, 

charges and debts and t o enforce the above aentloned i t a a a 

by a l l aethods a v a i l a b l e f o r the c o l l e c t i o n of debta snd 

enforceacnt of l i e n a . A l l such s c t i o n s asy be I n s t i t u t e d 

and brought i n t h * naae of tbe A a a o c l a t i o n and aay be a a l n 

t a l n e d and proaecuted by the A a a o c l a t i o n I n a l l a e aanner 
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aa an a c t i o n t o f o r e c l o e e tne l i e n of a mortgage or dead 

of t r u a t on r a a l p r o p e r t y . 

AST]CLE IX 

ARCHITECTURAL CONTROL BY FAIRWAY rpRXST TOViTillQWE ASSOCIATION 

Section l i A s s o c i a t i o n Approval. No b u i l d i n g , fence, 

w a l l or other a t t u c t u r e a h a l l be commenced, arectad or ma i n -

t a l n e d upon tha p r o p e r t y , nor a h a l l any e i t e r i o r a d d i t i o n 

to or change or a l t e r a t i o n t h e r e i n be Bade by any peraon 

other than the d e c l a r a n t , u n t i l the p l a n a and s p e c i f i c a t i o n s 

showing the n a t u r e , k i n d , shape, h e i g h t , m a t e r i a l s , col o r 

snd l o c a t i o n of the ssme s h a l l have been submitted to and 

approved i n w r i t i n g as t o hsraony or e s t e r n s l design and 

l o c a t i o n I n r e l a t i o n to aurrounding s t r u c t u r e s and topography 

by the Board of D i r e c t o r s o t the A a a o c l a t i o n or by the a r c h i 

t e c t u r a l c o n t r o l com.iltlae to be composed of t h r e e |3) members 

to be appointed by the p r e s i d e n t of t h e A s s o c i a t i o n , which 

a r c h i t e c t u r a l c o n t r o l count I t tee may act through any of I t s 

members. I n the event aaid Board, or In the event s aid 

a r c h i t e c t u r a l c o n t r o l c o s a l t t e e , or I t s designated representa

t i v e , t a i l s t o approve or dlaapprove auch design and l o c a t i o n 

w i t h i n t h i r t y (30) daya a f t e r aaid plans snd s p e c i f i c a t i o n s 

hsve been submitted t o i t , approval s h a l l not be r e q u i r e d 

and t h i a A r t i c l e w i l l be deemed to have been complied w i t h . 

ARTICLE X 

USE RESTRICTIONS 

Section l i R e s i d e n t i a l Use. No owner a h a l l occupy 

or uae h i t townhome b u i l d i n g p l o t , or the b u i l d i n g thereon, 

or permit the same or any p a r t t h e r e o f t o be uaed or occupied 

t o r any purpose other than as a p r i v a t e a i n g l e - f a a i l y realdence 

f o r the owner or hla tenant and t h e i r f a m i l y and gueata. 

No townhome b u i l d i n g p l o t a h a l l be uaed or occupied f o r 

a n y business, commercial, trade or p r o t e e a l o n a l purpoaaa 

e i t h e r a p a r t f r o a or i n connection w i t h t h e uae t h e r e o f 

ea a realdence. An owner may r a n t h l a u n i t t o a a i n g l a 
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f a m i l y provided t h a t the u n i t i s rented for e t e r a g r e e t e r 
then t h i r t y (30) dsys, s u b j e c t to e l l of the p r o v i e i o n s 
of 'the D e c l a r a t i o n . 

Sect ion~~i i O b s t r u c t i o n of Comror. Ares. There s h e l l 
be no O b s t r u c t i o n of the coaaon eree. Nothing s h s l l be 
store d or pieced i n the coacon area or eny p e r t t h e r e o f 
w i t h o u t t h * p r i o r w r i t t e n consent of the Board o t D i r e c t o r s , 
• scept s* stay be o t h e r w i * * p * r s ) l t t * d I n t h i s D e c l a r a t i o n . 
The p r o v l a i o n a of t h i a Section a h a l l not apply t o any p a r t 
of the cocoon area which any owner has ths r i g h t t o uss 
to the e x c l u s i o n of a l l other ownera. 

Section 3 i 1nsurance. Nothing a h a l l be done or kept 
i n the coaaon area which w i l l increase the r a t e o t inaurancs 
on the coaaon area or any p a r t t h e r e o f , w i t h o u t the p r i o r 
w r i t t e n consent of the Board of D i r e c t o r a . No owner s h s l l 
p c r s u t a n y t h i n g t o be done or kept i n tne coaaon area, or 
any p a r t t h e r e o f , which a h a l l r e e u l t i n the c a n c e l l a t i o n 
of insurance or which would be i n v i o l a t i o n of any law. 
Nc waate ( h a l l be p e r a i t t e d I n the coaaon area. 

See t i e r , a i Temporary and Other S t r u c t u r e a . No s t r u c t u r e 
o f a temporary character , _ _ t r a i l e r , a o b i l e hojaj., t e n t , ahack, 
barn, or other a t r u c t u r e or b u i l d i n g other than the r e a l dene* 
to be b u i l t thereon s h a l l be uaed s*_e_r_ejUdence, e i t h e r 
t e c p o r a r i l y or permanently) no re»id«nc» houec ( c h a l l _ b e 
moved upon eny townhoae b u i l d i n g p l o t f r o a another l o c a t i o n . 
During the c o n a t r u c t i o n and aalee period o t the d w e l l i n g . 
homes on any townhome b u i l d i n g p l o t , the d e c l a r a n t aay 
e r e c t and m a i n t a i n auch s t r u c t u r e s ss ara customary i n connec
t i o n w i t h auch c o n a t r u c t i o n and aale of. auch P r o p e r t y , i n c l u d 
i n g , but w i t h o u t l i m i t a t i o n t o , a buelneee o f f i c e , storage 
areaa, c o n a t r u c t i o n yarda, s i g n s , model homes and aalea 
o f f i c e , and the d e c l a r a n t a h a l l alao have the r i g h t t o uae 
any residence ae e temporary o f f i c e i n connection w i t h h l a 
c o n s t r u c t i o n and aalea o p e r a t i o n d u r i n g the c o n e t r u c t i o n 
and salea p e r i o d . 
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Section Si Garbage ant) Refute Disposal. No townhoae 
b u i l d i n g p l o t s h a l l be used ot a a l n t a l n e d aa a dumping ground 
(or garbage, t r e e h , or rubbiah. A l l t r a a h , garbage or waete-
a a t t e r a h a l l be kept i n adequate containera at the deaignated 
area of the realdence. There le reeerved to the A aao c lat i on 
the d e t e r m i n a t i o n of the aethod o f garbage d l a p o e a l i whether 
i t a h a l l be through p u b l i c a u t h o r i t y or through p r i v a t e 
garbage diapoaal a e r v i c e . A l l equipment f o r the storage 
ot diapoaal of garbage and other wastematter a h a l l be kept 
i n clean and a a n i t a r y c o n d i t i o n . 

Section 61 Water. Sewage. No p r i v a t e water w e l l or 
a a p t l c tank a h a l l be p e r m i t t e d on any townhoae b u i l d i n g 
P l o t . 

Section ? i Use of Common Area. Except I n the i n d i v i d u a l 
p a t i o areaa appurtenant t o a realdence, no p l a n t i n g or garden
ing a h a l l be done, and no fencea, hedgee or walla a h a l l 
be erected or maintained upon the Property except auch aa 
are i n s t a l l e d i n accordance w i t h the i n i t i a l c o n a t r u c t i o n 
of the realdence l o c a t e d thereon or a t approved by the Aaaocl
a t i o n , or i t a deaignated a r c h i t e c t u r a l committee or repreaent-
e t l v e . Except t o r the r i g h t of ingreas snd egrees and the 
r i g h t s and eaaementa of enjoyment granted i n t h i a D e c l a r a t i o n , 
the ownera are hereby expreasly p r o h i b i t e d end r e a t t l c t e d 
from uaing any p a r t of the common area except i n accordance 
w i t h the r u l e a and r e g u l a t i o n s of and aa may be allowed 
by the A a a o c l a t i o n , i t being expreaaly acknowledged and 
agreed by a l l ownera t h a t t h i a paragraph l a f o r the mutual 
b e n e f i t of a l l ownera of the P r o p e r t y , and any a d d l t i o n a 
or annexation* t h e r e t o , and l a neceaaary f o r the p r o t e c t i o n 
o t the Ownera. Maintenance, upkeep and r e p a l r a of any p a t i o 
area appurtenent t o a realdence s h a l l be the sole r e s p o n s i 
b i l i t y o f each I n d i v i d u a l owner. 

Section 81 Animal Regulation*. No a n i a a l a , l i v e s t o c k , 
r e p t i l e s , i n a e c t a , p o u l t r y or other a n i a a l a of any kin d 
a h a l l be kept i n any realdence except t h a t usual and o r d i n a r y 
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domestic cogs, c s t s , f i s h , snd b i r d s i n s i d * b i r d cegea stay 
b* kept ss household pets w i t h i n sny residence provided 
t h a t they ere not kept, bred or r e i s e d t h e r e i n (or ccmacrclel 
purposes or i n unreeeoneble q u a n t i t i e s or s l i e e . As used 
i n the D e c l a r a t i o n , 'unreeeoneble q u a n t i t i e s * s h a l l o r d i n a r i l y 
aean coca than two (2) pets per realdence; p r o v i d e d , however, 
t h a t the Board aay determine t h a t a reaaonabla nuaber i n 
any inatance aay be aore or leaa. The Board a h a l l have 
the r i g h t to H a l t the s i s * of pets snd aay p r o h i b i t a a l n t e n 
ance of any a n i a a l which c o n s t l t u t e e , i n the o p i n i o n of 
the Board of D i r e c t o r a , a nuiaance to any other owner. 
A n i c s l s belonging t o ownera, occupants or t h e i r l i c e n s e e s , 
tenants or i n v i t e e s w i t h i n the Property auet be e i t h e r kept 
w i t h i n an enclosure, an enclosed balcony or on a leash being 
held by a person capable of c o n t r o l l i n g the a n i a a l . F u r t h e r 
more, any Owner a h a l l be a b s o l u t e l y l i a b l e t o each and a l l 
r e g a i n i n g owners, t h e i r f a a l l l e s , gueata and i n v l t e e a , t o r 
any unreasonable noise or daaage t o peraon or p r o p e r t y cause 
by any an ma I s brought or kept upon t h * p r o j e c t by en owner 
or by t t t i t l l of hla f a m i l y , hla tcr.anta or h i s guests. 
I t s h a l l be the absolute duty and r e s p o n s i b i l i t y of each 
aucb owner to clean up a f t e r such a n i a a l a which have depoalted 
droppings or otherwlae uaed any p o r t i o n of the coaaon P r o p e r t y . 

Sec-.icn 9i V i e w Ob!, t r uc 11 ons . No v e g e t a t i o n or other 
o b s t r u c t i o n s h a l l be p l a n t e d or a a l n t a l n e d upon any p a t i o 
or balcony i n auch l o c a t i o n or of such h e i g h t as t o unreaaon-
a b l y o b s t r u c t the view from any other realdence i n the v i c i n i t y 
t h e r e o f . I f there 1* a dlapute between owners concerning 
t h t o b s t r u c t i o n of a view f r o a a r e * i d * n c * , the d i s p u t e 
s h a l l be submitted t o the a r c h i t e c t u r a l committee, whoae 
d e c i s i o n I n auch mattera a h a l l be b i n d i n g . Any such o b s t r u c 
t i o n s h a l l , upon request of the a r c h i t e c t u r a l committee, 
be removed or otherwlae a l t e r e d t o the a a t l a t a c t i o n o f the 
Board of D i r e c t o r s by the owner of the residence upon which 
tbe o b s t r u c t i o n Is l o c a t e d . Any l t e a or v e g e t a t i o n maintained 
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upon any p a t i o or balcony, which lt«a or v e g e t a t i o n ia expoeed 
to tha view ot any ownar, a h a l l b« removed or otharwlaa 
a l t e r e d t o tha e e t l a f e c t i o n o f tha a r c h i t e c t u r a l committee, 
i f auch committee d a t a r a l n a a t h a t tha maintenance o t auch 
I t a a or v e g e t a t i o n I n l t e then t x l a t l n g a tate la c o n t r a r y 
to the purpoaea or p r o v i s l o n a of t h i a D e c l a r a t i o n . The 
a r c h i t e c t u r a l committee a h a l l ensure t h a t the v e g e t a t i o n 
on the common Property maintained by the Aaaoclation l a 
cut f r e q u e n t l y , ao t h a t the view of any ownar ia not unreason
ably o b s t r u c t e d . 

Section 101 Further S u b d i v l * I on. Dnleaa at l e a a t 
a a v t n t y - f l v e percent (?5») of the f i r a t aortgageea (baaed 
upon one (1) vote f o r each aortgage owned), or ownera 
r e p r e e c n t l n g a e v e n t y - f i v e percent (7S») o t the v o t i n g power 
of the Aaaoclation r e s i d i n g i n owners other than g r a n t o r 
have given t h e i r p r i o r w r i t t e n a p p r o v a l , and a l l a p p l i c 
able lava and r e g u l a t i o n a have been complied w i t h , no owner 
a h a l l f u r t h e r subdivide h i s u n i t ( p h y s i c a l l y or l e g a l l y ) i 
p r o v i d e d , however, t h a t t h i s p r o v i s i o n s h s l l not be construed 
to H a l t the r i g h t o f sn owner t o re n t or lesse a l l of h i a 
u n i t by acana of a w r i t t e n l eaa* or r e n t a l e g i e e a t n t s u b j e c t 
to the r e s t r i c t i o n s . 

ARTICLE XI 

INSURANCE 

Section l i Duty t o Obtain Insurance] Types. Ths Board 

s h a l l cauae t o be obtained and a a l n t a l n e d adequate b l a n k e t 

p u b l i c D e b i l i t y lnaurance ( I n c l u d i n g a e d i c a l payaenta) , 

w i t h such U n i t e aa aay be conaldered acceptable t o the 

r e d e r a l N e t l o n e l Mortgage a a a o c l a t i o n (not leas than SI 

B i l l i o n covering a l l c l a l a a f o r peraonal i n j u r y and p r o p e r t y 

damage a r l a l n g out of a s i n g l e o c c u r r e n c e ) , l n a u r i n g a g a i n s t 

l i a b i l i t y t o r b o d i l y I n j u r y , death and p r o p e r t y daaage a r l a l n g 

f r o a the a c t l v l t l e a o f the A a a o c l a t i o n and l t a membere, 

w i t h rasp^o^t£^yis_coau»oji_»^p*rty and any other p r o p e r t y 
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under i t * J u r i s d l c 1 1 or.. The Board ( h e l l * l * o cause to tvj 

obtai n e d and maintained ( i r a and ceeuelty lnaurance n U h 
j — - - ~~~~~~ - — • — — — — — — — — — 
estended coverage, w i t h o u t deduction t o r d e p r e c i a t i o n , I n 

'in aaount aa near as p o s s i b l e t o t h * f u l l replacement value 

oT~ThT~coaadh arid" l i m i t e d common Property and, where not 

covered by an i n d i v i d u a l u n i t owner'a p o l i c y , thoae 

p e r i i o n s of the u n l t ' e f i x t u r e a , i n s t a l l a t i o n s or a d d i t l o n a 

c o c p r l i l n g a p a r t of the b u i l d i n g s housing ths u n i t s 

and a l l b u i l t - i n or a e t - l n appliances, cabinets snd i n i t i a l 

b a s i c f l o o r c o v e r i n g s , aa i n i t i a l l y i n s t a l l e d or replacements 

the r e o f i n accordance w i t h tha o r i g i n a l plans and s p e c i f i c a t i o n s 

f o r the p r o j e c t , or as l n a t e l l e d by or at the expenas of ths 

ownere. Such Insurance a h a l l be maintained f o r the b e n e f i t 

of the A a a o c l a t i o n , the owners, and t h * mortgagees, as t h a i ! 

I n t e r e s t s may appear as named ins u r e d , s u b j e c t , however, t o 

l o s s payment requirements ss set f o r t h h e r e i n . The Bosrd of 

t i r e c t o r a s h a l l purchase such other Insurance, a* necessary, 

i n c l u d i n g , but not l i m i t e d t o , e r r o r s and o a i a s i o n s , d i r e c t o r s , 

o f f i c e r s and agenta l i a b i l i t y lnaurance, p l e t e glaaa l n a u r 

ance, medical payments, m a l i c i o u s m i s c h i e f , and vsndsliam 

Insurance, f i d e l i t y bonds and worker's compensation, f l o o d 

Insurance, and such other r i s k s aa a h a l l c u s t o m a r i l y be covered 

w i t h respect to townhome p r o j e c t s s i m i l a r I n c o n a t r u c t i o n , 

l o c a t i o n and uae. f i d e l i t y bond coverage must be obtained 

by or on behalf of the A a a o c l a t i o n f o r any person or e n t i t y 

handling funda of the A a s o c i s t l o n , i n c l u d i n g , but not l i m i t e d 

t o , o f f i c e r s , d i r e c t o r s , t r u s t e e s and employee* of tha 

Aaa o c l a t i o n and employeee of the p r o f e s s i o n a l managing agent 

of the A s s o c i a t i o n . N o t w i t h s t a n d i n g any other p r o v i s i o n s 

h e r e i n , tbe A s s o c i a t i o n s h a l l c o n t l n u o u a l y m a i n t a i n i n 

e f f e c t auch c a a u a l t j Q ^ J l o o ^ j i n d L l i s j ^ l i t x J j l S j J r s n c e and • 

f i d e l i t y bond a e e t i n g ^ t h e ineurance and f i d e l i t y bond r e q u i r e -

_* j u > t * . fnr^PUD* p r o j e c t e e a t a b l i a h e d by the Pederel N a t i o n a l 

Hoiigage.Aj»jicaa^Lon__t^rSHA* 1, the Government N a t i o n a l 

Mortgage A a a o c l a t i o n (*CMMA*) and The Mortgage C o r p o r a t i o n 
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(*TMC*), ao long •* eny of which 1* a mortgage* or ownar 

of a townhon* w i t h i n t h * p r o j e c t , e i c e p t to t h * e x t e n t auch 

cov*r*g* i * not a v a i l a b l e or h*a b*en waived i n w r i t i n g 

by t h * PNMA, t h * CNHA end'THC, aa * p p l l c * t > l * . See the PNHA 

Conventional Hone K o r t g t g * ( t i l i n g Contract Supplement 

f o r t p e c l f l c r e q u i r e u e n t * regarding q u a l i f i c a t i o n . 

Section It Waiver of C l a i r Against A s s o c l s t l o n . Aa 

to a l l p o l i c i e s of i n t u r a n c * maintained by or f o r t h * b e n e f i t 

of t h * A a a o c l a t i o n and t h * ownera, t h * Aaaoclation and the 

ownera hereby waive and l a l e a a t t i l c l a i m againat one t n o t h t r , 

the Board of O i r e o t o r t and Grantor, t o the eatent of the 

In t u r a n c * proceed* a v a i l a b l e , whether or not the i n a u r a t l a 

daaage or i n j u r y i a cauaed by t h * negligence of or breach 

of any agreement by any of aaid per t o n * . 

Section 3i Right and Duty of Owners to Ineure. I t 

i t the r e s p o n s i b i l i t y of each owner.to provide lnaurance 

on hla peraonal p r o p e r t y and upon a l l other p r o p e r t y end 
improvements w i t h i n hla u n i t . Nothing herein a h a l l preclude 

any owner from c a r r y i n g any p u b l i c l i a b i l i t y lnaurance aa 

h^jUcme^deal r a b l e t o cover h l a I n d i v i d u a l l i a b i l i t y f o r 

damage to perapn or p r o p e r t y o c c u r r i n g l n t l d e h i * i n d i v i d u a l 

u n l t ^ o r ^l^evheje^upon_t the P r o p e r t y . Such p o l i c i e s a h a l l 

not advareely a f f e c t or d i m i n l a h any l i a b i l i t y under any 

lnaurance obtained by or on behalf of the A e a o c l a t i o n , and 

d u p l i c a t e copies of auch other p o l i c i e s e h a l l be depoalted 

w i t h the Board upon requeet. I f any l o t * Intended t o be 

covered by lnauranc* c a r r i e d or on behalf of the A a s o c i s t l o n . 

a h a l l occur and the proceedi peyable thereunder a h a l l be 

reduced by reason ot lnaurance c a r r i e d by any owner, auch 

owner a h a l l a t t i g n the proceeds of auch lnaurance c a r r i e d 

by him t o the A a o c l a t l o n , t o the extent of auch r e d u c t i o n , 

t o r a p p l i c a t i o n by tha Board t o the tame purpoaea at tha 

reduced proceede ate to be a p p l i e d . 

\ \  Section Si Notice of E x p i r a t i o n Requirement*. I f 

i a v a i l a b l e , a l l o t tha p o l i c i e s of lnautance maintained by 

the Aaaoclation a h a l l c o n t a i n a p r o v i s i o n t h a t aaid p o l i c y 
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or p o l i c i e s s h a l l not be c a n c e l l e d , terminated or e x p i r e d 

by t h e i r t a r s i , w i t h o u t tan (10) days' p r i o r w r i t t e n n o t i c e 

t o t h * Board, g r a n t o r , ownar* and t h e i r r e s p e c t i v e f i r a t 

mortgagees (provided t h a t g r a n t o r , such ownera o f mortgagees 

have f i l e d w r i t t e n requests w i t h the c a r r i e r f o r such n o t i c e ) 

and every other person I n i n t e r e s t who requests such n o t i c e 

o f U>e I n s u r e r . 

Section Si Insurance Premiers. ^Insurance premiums 

f o r any blanket lnaurance'coverage obtained by the A s s o c i a t i o n 

and any other insurance deemed neceaaary by the Board of 

D i r e c t o r s a h a l l be a cocmon etpenee t o be Included I n tha 

annual assessments l e v i e d by the A s s o c i a t i o n and c o l l e c t e d 

f r o a tbe ownera. That p o r t i o n of the annual aaaeaaaents 
W - - • • « ~ " r • ' — " 

necessary f o r the r e q u i r e d Insurance preuluna a h a l l be aepe-
r>— 1 . . . 

r a t e l y accounted f o r by the A s s o c i a t i o n I n the reeerve fund,,,. 

to be used s o l e l y f o r the payment of premiums of r e q u i r e d 

insurance a* auch premiums becoae due. 

Section t i Trustee for P o l i c i e s . The A a a o c l a t i o n , 

a c t i n g through i t s Board of D i r e c t o r s , I s hereby appointed 

and s h a l l be deemed t r u s t e e of t h * I n t e r e s t s of e l l naaed 

insureds under p o l i c i e s of insurance purchased and a a l n t a l n e d 

by the A a a o c i a t l o n . A l l lnaurance proceeds under any auch 

p o l i c l t s aa p r o v i d e d t o r i n S e c t i o n 1 of t h i a A r t i c l e a h a l l 

be p j l c to the Board of D i r e c t o r a aa t r u s t e e a . The Board 

s h a l l have f u l l power t o r e c e i v e and t o c o n t r a c t f o r the 

proceeds and t o deal t h e r e w i t h as provided h e r e i n as i f 

tbey were an a t t o r n e y i n f a c t f o r the ownera. Insurance 

proceeds s h a l l be used by the A a a o c l a t i o n f o r the r e p a i r 

or replacement of the Property f o r which the lnaurance was 

c a r r i e d or otherwise disposed of aa provided i n A r t i c l e 

X I I of t h i a D e c l a r a t i o n . The Board i a hereby granted the 

a u t h o r i t y t o n e g o t i a t e loaa s e t t l e m e n t s w i t h the a p p r o p r i a t e 

insurance c a r r i e r a , w i t h p a r t i c i p a t i o n , t o the e x t e n t they 

d e s i r e , of f i r s t mortgagees who have f i l e d w r i t t e n requeata 

w l t b i n ten (10) daya of r e c e i p t o t n o t i c e of any daaage 
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C. Any t i g h t of s e t - o f f , c o u n t e r c l a i m , a p p o t t l o n -
•«nt, p r o r a t i o n 0 1 c o n t r i b u t i o n by r a t i o n o f other insurance 
not c a r r i e d by th« A a s o c i e t i o n i 

C. Any i n v a l i d i t y , othar adveree e f f e c t or defense 
on account of any breach of warranty or c o n d i t i o n caused 
by the A e a o c l e t i o n , any owner or any tenant of any owner, 
or a r i s i n g f r o a any a c t , n e g l e c t , or octlaelon o f any naned 
Insured or the r e s p e c t i v e agente, c o n t r a c t o r s and employees 
of any ine u r e d ; 

S. Any r i g h t of the in a u r e r to r e p a i r , r e b u i l d 
or r e p l a c e , and, i f the iaprovement l a not r e p a i r e d , r e b u i l t 
or replaced f o l l o w i n g l o s s , any r i g h t t o pay under the inauranoe 
an aaount leas than the replacement value o f the lapcovaaenta 
insured i 

T. n o t i c e of the eaalgnaent of any owner of 
hi s l r . t e r e a t i n the insurance by v i r t u e of a conveyance 
of any townhoaei and 

C. Any r i g h t to r e q u i r e any assignment of any 
mortgage t o the i n a u r e r . 

AP-lCi-E X I I 
DESTRUCTION OF IMPROVEMENTS 

Section l i y e s t o r a t lor, of t h r P r o p e r t y . K i c e p t aa 
otherwise provided i n t h l a D e c l e r a t i o n , i n the event of 
any d e s t r u c t i o n of any p o r t i o n of the Pro p e r t y , the r e p a i r 
or replacement of which i s the r e s p o n s i b i l i t y of the Associa
t i o n , i t s h a l l be the duty of the A s s o c i a t i o n t o r e a t o r e 
and r e p a i r the same t o i t s f o r a e r c o n d i t i o n , aa promptly 
as p r a c t i c a l . The proceeds o f any inaurance a a l n t a i n e d 
pursuant t o A r t i c l e XI hereof f o r r e c o n s t r u c t i o n or r e p a i r 
o f the Property a h a l l be used f o r auch purpoae, unless o t h e r -
wiae provided h e r e i n . The Board a h a l l be a u t h o r i s e d t o 
have prepared the ncceaaary docuaenta to e f f e c t such recon-
a t r u c t i o n aa p r o a p t l y aa p r a c t i c a l . The Property a h a l l 
be r e c o n s t r u c t e d or r e b u i l t a u b a t a n t l a l l y I n accordance 
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w i t h t h * o r i g i n a l c o n i t t u c l t o n p l * n * I f th«y * r * a v a i l a b l e , 
u n i t * * chengea t*co*v>*nd*i) by t h * «rchltectural c o n a i t t * * 
h*v* b**n approved i n w r i t i n g by s e v e n t y - f i v e percent (75») 
of t h * owner* end by * * v * n t y - f l v * percent ( 7 S I ) of the h o l d e r * 
of record of f l r * t mortgages upon t h * townhomes. I f the 
amount a v a i l a b l e f r o * the proceed* of *uch in*ur«nc* p o l i c i a l 
f o r l u c h r * * t o r * t i o n and r e p a i r la at leaat e i g h t y - f i v e 
percent ( t i l ) o f the estimated coat of r e s t o r a t i o n and r e p a i r , 
a r e c o n i t r u c t l o n ***«***iant of the owner* t h i l l b* l t v l * d 
by t h * Board of D i r e c t o r * t o provide the neceaaary funda 
tor »uch r a c o n a t r u c t l o n , over and above the amount of any 
insurance proceeds a v a i l a b l e f o r auch purpose. I f the amount 
a v a i l a b l e f r o c the procecda of auch insursnce p o l i c i e s f o r 
such r e s t o r a t i o n and r e p a i r i s lees than e i g h t y - f i v e percent 
(85%) of the e e t i a a t e d coat of r e a t o r a t l o n and r e p a i r , the 
ownera by the vote or w r i t t e n conaant of not less than seventy 
f i v e percent (751) of the ownere, together w i t h the spprovsl 
of et l e a s t a t v e n t y - f i v t percent (751) of the f i r s t mortgagees 
of record of t h * townhomes i n the p r o j e c t , a h a l l determine 
whether the A a a o c i a t l o n a h a l l be a u t h o r i s e d t o levy a racon
a t r u c t l o n atataaaient and proceed w i t h such r e a t o r a t l o n and 
r e p a i r . I f the owners snd t h e i r mortgagees, as provided 
above, determine t h a t the coet of auch r e e t o r e t l o n and r e p a i r 
would be a u b a t a n t l a l and t h a t i t would not be i n t h e i r beat 
i n t a r e a t s t o proceed w i t h the same, the ownera may, a t t h e i r 
d i a c r e t l o n , proceed aa provided i n Se c t i o n 7 below. 

Section 2i Sale of P r o p e r t y . I f the amount a v a i l a b l e 
from the proceeds of the Insurance p o l i c i e s maintained by 
the A a a o c i a t l o n la leaa than * l g h t y - f l v * percent ( t i t ) of 
t h * coat of r e c o n s t r u c t i o n , a c e r t i f i c a t e o f the r e a o l u t i o n 
a u t h o r i s i n g auch r e c o n i t r u c t l o n a h a l l be t i l e d w i t h i n a l l 
( { ) month* from t h * data o f auch d e a t r u c t l o n and, I f such 
o e r t l f l o a t e 1* not recorded w i t h i n a ald p e r i o d , I t a h a l l 
t>a c o n c l u s i v e l y pr*»um*d t h a t t h * owners have d e l * i a l n * d 
not to r e b u i l d s a i d Improvamenta, I n the event o t a d e t e r 
m i n a t i o n not t o r e b u i l d , the A a a o c i a t l o n , a c t i n g through 
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the eucceasors of each ( v n u , whether by deed, g i f t , deviae, 

or by o p e r a t i o n of law, f o r t h e i r own b e n e f i t and f o r the 

u n i t s and for the b e n e f i t of a l l other owner*, a p e c i f l c a l l y 

walv* and abandon a l l r l g h t a , I n t e r e a t a and cauaea of a c t i o n 

f o r a j u d i c i a l p a r t i t i o n of the tenancy I n common ownership 

of the p r o j e c t and do f u r t h e r covenant t h a t no a c t i o n f o r 

auch j u d i c i a l p a r t i t i o n a h a l l be l n a t l t u t e d , proaecuted 

or reduced t o judgment. 

Section 4i I n t e r i o r Damage. With the exception of 

any c a a u a l t y or decege i n a u r t d againat by t h * A a a o c i a t l o n 

purauant to A r t i c l e X I , s e c t i o n 1 of t h i s D e c l a r a t i o n , r e a t o r a 

t l o n and r e p a i r of any damage t o the i n t e r i o r of any I n d i v i d u a l 

residence, I n c l u d i n g w i t h o u t l i m i t a t i o n a l l f i x t u r e s , c abinets 

and improvements t h e r e i n , together w i t h r e e t o r s t l o n snd 

r e p a i r o f a l l i n t e r i o r p a i n t , plumbing, w a l l a , f l o o r , w a l l 

coverings and f l o o r coverlnga, s h s l l be made by and at the 

i n d i v i d u a l expense of the owner of the reaidence so damaged. 

I n the event of a d e t e r m i n a t i o n t o r e b u i l d the Property a f t e r 

p a r t i a l or t o t a l d e s t r u c t i o n , ss provided In t h i s A r t i c l e X I I , 

such i n t e r i o r r e p a i r snd r e s t o r a t i o n s h a l l be completed ss 

promptly ss p r a c t i c a l and i n a l a w f u l and workmanlike manner, 

I n accordance w i t h plana approved by the a r c h i t e c t u r a l 

committee aa provided h e r e i n . 

Section 5 i Notice to Owners snd L i s t e d Mortgagee*. 

Th* Board, immediately upon having knowledge of any damage 

or d e a t r u c t i o n to the common Pr o p e r t y , or any p o r t i o n t h e r e o f , 

which damage or d e s t r u c t i o n i s s u b s t a n t i a l or may be r e s t o r e d 

o n l y a t a cost exceeding Ten Thousand D o l l a r a ($10,000), 

a h a l l promptly n o t i f y a l l owner*, a l l i n s t i t u t i o n a l holdera 

of f l r a t mortgages on townhomes i n the p r o j e c t , and a l l 

other mortgageee who have f i l e d a w r i t t e n request f o r auch 

n o t i c e w i t h t h * Board. 

ARTICLE X I I I 

EMINEST DOMAIN 

Section | i D e f i n i t i o n s ! T o t a l Taking. P a r t i a l 

Taking, Special P a r t i a l Taking. The term ' t a k i n g * a* uaad 
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i n t h i s A r t i c l e s h a l l mean condemn*tic-n by exerclee of power 

of e t l n e n t dooaln or by sale under t h r e a t of the exerclae 

of the power of eminent domain. A ' t o t a l t a k i n g * a h a l l 

occur i f there i« a permanent t a k i n g by eminent domain of 

an i n t e r e s t i n a l l or p a r t of the common areaa or of a l l 

or p a r t of one (1) or more u n i t * , auch t h a t t h * o w n e r i h l p , 

o p e r a t i o n and uae of the p r o j e c t i n accordance w i t h the 

p r o v i s i o n s of t h i s D e c l a r a t i o n i s s u b s t a n t i a l l y and adversely 

a f f e c t e d , and w i t h i n one hundred twenty (120) days a f t e r 

the e f f e c t i v e date of the t a k i n g the ownera of any u n i t s 

(1) not taken, or (11) only p a r t i a l l y taken and capable 

of being r e s t o r e d t o at l e a a t n i n e t y - f i v e percent (951) 

of t h e i r f l o o r area and to a u b a t a n t i a l l y t h e i r c o n d i t i o n 

p r i o r to the t a k i n g ( c o l l e c t i v e l y the 'remaining u n i t s ' ) 

do not by a f f i r m a t i v e vote of a m a j o r i t y of t h e i r e n t i r e 

v o t i n g I n t e r e s t (without adjustment among such u n i t e f o r 

r e l a t i v e v o t i n g r i g h t s becauae of auch p a r t i a l t a k i n g ) approve 

the c o n t i n u a t i o n o f the p r o j e c t and the r e p a i r , r e a t o r a t l o n 

and replacement to t h * extent f e a s i b l s of the common sress 

and the remaining u n i t s . A ' p a r t i a l t a k i n g * s h a l l occur 

i f there la any other permanent t a k i n g of the Pr o p e r t y , 

A p a r t i a l t a k i n g s h a l l i n c l u d e , w i t h o u t l i m i t a t i o n , * ' • p e d a l 

p a r t i a l t a k i n g ' which la described h e r e i n as a t a k i n g of 

a l l or p a r t of one (1) or more u n i t e , a* u n l t a , s u b j e c t 

t o a l l of the p r o v i s i o n s of t h i s D e c l a r a t i o n , w i t h o u t i n v o l v i n g 

any t a k i n g of the cocmon areas cacept t o the extent of t h * 

p r o p o r t i o n a t e l n t e r e a t t h e r e i n of the u n l t a taken, *o t h a t 

the t a k i n g a u t h o r i t y becooes a aucceaaor I n t i t l e t o the 

owner or owners of the townhome or townhomea mo taken w i t h 

the aame e f f e c t as I f such u n i t s were purchaaed by the t a k i n g 

a u t h o r i t y . F o l l o w i n g any t a k i n g which i n the o p i n i o n of 

the board of D i r e c t o r a would c o n a t l t u t e a t o t a l t a k i n g i n 

tbe abaence of the a f f i r m a t i v e vote of the ownera of t h * 

remaining u n i t e aa r e q u i r e d by the f o r e g o i n g p r o v i s i o n s , 

the board of D i r e c t o r a s h a l l c a l l a s p e c i a l meeting of owner* 

of the remaining u n l t a t o k-e held p r o m p t l y , mnd i n any event 
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w i t h i n s i x t y (10) daya a f t e r th« e f f e c t i v e date of such t a k i n g , 

t o determine i f auch ownera of the re g a i n i n g u n i t s , w i l l or 

w i l l not, decide to continue th« p r o j e c t aa provided h e r e i n . 

Sect! or. 21 Awards; Repair: Res t o r a t i o n and Replacement. 

A. I n the event of e t o t a l t a k i n g , the Board 

of D i r e c t o r s a h e l l i (1) except as provided i n Section 1 , 

represent a l l of the owners i n an a c t i o n to recover any 

and a l l awarda, s u b j e c t t o the r i g h t o f a l l f i r s t mortgagee* 

of r e c o r d , upon requeat, to j o i n i n the proceedings, (11) 

proceed w i t h the s a l * of t h a t p o r t i o n o f the p r o j e c t which 

was not included I n the condemnation proceeding* and d l e t r l b u -

t i o n of t h * net proceeds o f such s a l * a f t a r deducting any 

i n c i d e n t a l feea and expenses, I n t h * aeas po r p o r t Ion and 

in the sane Banner as provided i n A r t i c l e A l l , Section 2, 

and ( i i l ) d i s t r i b u t e the condemnation swsrd i n accordance 

w i t h the court judgment o f the agreement between the condemning 

a u t h o r i t y and the A s s o c i a t i o n , i f any, I f there 1* no aucb 

judgment or agreement, i n accordance w i t h A r t i c l * X I ] , S e c t i o n 

3 of t h l * D e c l a r a t i o n . 

B. I n t h * event of • p a r t i a l t a k i n g , other than 

a s p e c i a l p a r t i a l t a k i n g , the p r o v i s i o n s of Section 1AI1) 

of t h i s A r t i c l e s h a l l be a p p l i c a b l e . The net proceeds of 

the p a r t i a l t a k i n g awarda s h a l l be h e l d by the Board o f 

D i r e c t o r s , a f t e r deducting r e l a t e d feea and expenses and 

the p o r t i o n s of t h * awarda a l l o t t e d i n the t a k i n g proceeding* 

o r , f a i l i n g auch a l l o t m e n t , a l l o t t e d by the Board of D i r e c t o r * 

t o (11 u n l t a t o t a l l y taken or p a r t i a l l y taken and not capable 

o f b*ing r e s t o r e d to at l*a«t n i n c t y - f i v * percent (»St) 

of t h e i r f l o o r area and a u b a t a n t l a l l y t h e i r c o n d i t i o n p r i o r 

t o the t a k i n g , and (11) u n l t a taken i n the aame manner a* 

I n * s p e c i a l p a r t i a l t a k i n g except t h a t the t a k i n g i * Bad* 

s u b j e c t bo only some or to none of t h * r e s t r i c t i o n s ( c o l l e c 

t i v e l y the 'taker, u n i t s ' ) . 

The proceed* o f the p a r t i a l t a k i n g award 

a l l o t t e d t o t h * taken u n i t * s h a l l be paid t o the ownera 
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of the u l t n u n l t t j p r o v i d e d , however, t h a t auch proceed* 

a b e l l f i r s t be a p p l i e d t o t h * balance then due on any mortgagee 

of record i n order of p r i o r i t y before the d i s t r i b u t i o n of 

any auch proceed* t o any owner wnoae townhoae i * s u b j e c t 

to any auch mortgage. F i r a t mortgageee of rsco r d w i t h respect 

U> the remaining u n i t s a f f e c t e d by such p a r t i a l t a x i n g s h a l l 

be e n t i t l e d t o acverance damegee payable out of the award 

proceeds held hy the board of D i r e c t o r * t o the extent t h a t 

such mortgageee can prove t h a t t h e i r s e c u f i t y haa been impaired 

by such t a k i n g . The balance of the net proceed* s h a l l then 

be a p p l i e d to the r e p a i r , r e s t o r a t i o n and replacement of 

tbe co=aon Property and the remaining u n i t s (but not ownsta' 

personal p r o p e r t y nor those p o r t i o n s of the u n i t s which 

the owners are o b l i g a t e d t o r e s t o r e ) t o aa n e a r l y t h e i r 

c o n d i t i o n p r i o r to the t a k i n g aa may be f e a s i b l e , i n the 

l u t nanner and under the same p r o v l a i o n * a p p l i c a b l e t o 

the proceeds of Insurance, except t h a t the t o t a l amount 

of the award payable t o any member and h i s mortgage* or 

mortgageee f o r a destroyed u n i t or unlca s h a l l not exceed 

the value of s a i d mectera townhome i n t e r e s t . 

I f the funds held for r e s t o r a t i o n by the 

Board o f D i r e c t o r s are les s than the cost of r e s t o r s t i o n 

and r e p a i r , s r e c o n s t r u c t i o n sbsesii>*nt of t h * remaining 

owners (determined w i t h r eference t o the r e l a t i v e »qu*r* 

f o o t f l o o r areaa of the remaining u n i t s , aa r e s t o r e d ) may 

be l e v i e d by the Board of D i r e c t o r * t o provide the ncceaaary 

a d d i t i o n a l funds f o r such r e c o n s t r u c t i o n . I n no event a h a l l 

the Board of D i r e c t o r s be r e q u i r e d t o undertake any r e p a i r 

or r e s t o r a t i o n work or make any payment.* w i t h respect to , 

any u n i t i n exceaa of t h a t p o r t i o n of the awards ressonably 

a t t r i b u t a b l e to the lose to t h a t u n i t . F o l l o w i n g any p a r t i a l 

t a k i n g , the A s s o c i a t i o n and the p r o j e c t s h a l l c o n t i n u e , sub

j e c t t o and w i t h the b e n e f i t o f a l l the p r o v i s i o n s of t h i s 

D e c l a r a t i o n , mo f a r as a p p l i c a b l e t o t h * remaining u n l t a , 

and t h * v o t i n g i n t e r e a t a of t h * owners s h a l l be the aame. 
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C. I n t h * t v i n t of * s p e c i a l p a r t i a l t a k i n g 

or a temporary t a k i n g of any townhome, the owner of the 

townhoae taken, together w i t h hie aortgageca, a h a l l have 

e x c l u s i v e r l g h t a to proaecute the proceeding* f or the reepec-

t i v e t a k i n g awarda and to r e t a i n the proceeda t h e r e o f . 

I n the event of a temporary t a k i n g of coaaon areas, the 

Board of D i r e c t o r s s h a l l have eaclusive r i g h t s to prosecute 

the proceedings f o r the reepective t a k i n g awards and a h a l l 

apply the proceeda t h e r e o f t o reduce coaaon espenaea. 

Section 3i Awards f o r Owners' Personal Property 

ana Relocation Allowances. Vhste a l l or p a r t of the p r o j e c t 

la taken by ealnent domain, each owner s h a l l have the e x c l u s i v e 

r i g h t to c l a i m a l l of the award made for auch owners' personal 

p r o p e r t y , and any r e l o c a t i o n , moving expense, or other a l l o w 

ance of a s i a l l s r nature designed to f a c i l i t a t e r e l o c a t i o n . 

N o twithstanding the f o r e g o i n g p r o v i s i o n s , however, or the 

p r o v i s i o n s of Sections 1 and 2 , the Board of D i r e c t o r s , 

except I n the caae of a s p e c i a l p a r t i a l t a k i n g , s h s l l represent 

each owner i n sn a c t i o n to recover a l l awards w i t h respect 

to such p o r t i o n , i f any, of an owner"e peraonal p r o p e r t y 

which la at the t l a * o f any t a k i n g , aa a matter of law, 

p a r t of the r e a l e a t a t e comprising any u n i t , and a h a l l a l l o c a t e 

t o auch owner ao auch of any awarda as i s a l l o t t e d i n the 

t a k i n g proceedings o r , f a l l i n g auch a l l o t m e n t , a l l o t t e d 

by the Board of D i r e c t o r ! t o auch owner's personal p r o p e r t y . 

The amount so s l l o c t t e d s h a l l be paid t o the owner e n t i t l e d 

t h e r e t o , whether or not the u n i t i n which auch owner's personal 

p r o p e r t y was l o c a t e d l a t o be r e s t o r e d by the Board of D i r e c t o r s ) 

p r o v i d e d , however, t h a t auch proceeda s h s l l f i r s t be a p p l i e d 

t o the balance then due on any mortgagee of record encumbering 

such owner's townhome, I n order of p r i o r i t y . N o twithstanding 

r e s t o r a t i o n of the u n i t , the Board of D i r e c t o r s s h a l l haveno r e -

s p o n a l b l l l t y f o r r e e t o r e t l o n of auch owner's peraonal p r o p e r t y . 

S ection 4i Notice t o Ownera and L i s t e d Mortgagees. 

The Board of D i r e c t o r a lavaedlately upon having knowledge 

of any t a k i n g by eminent domain of the Property, or any 
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p o r t i o n t h e r e o f , or eny t h r e a t t h e r e o f , a h * l l promptly n o t i f y 

e l l owner*, e l l i n s t i t u t i o n a l holdera o f f i r s t mortgagee 

on townboaes i n the p r o j e c t end those mortgagee* who have 

f i l e d * w r i t t e n request f o r such n o t i c e w i t h the Board. 

A R T I C U XIV 

RIGHTS Of MORTGAGEES 

N o t w i t h s t a n d i n g any other p r o v i s i o n of t h i s D e c l a r a t i o n , 

no asendiient or v i o l a t i o n o f t h i a D e c l a r a t i o n a h a l l operate 

t o defeat or render I n v a l i d the r i g h t s of the b e n e f i c i a r y 

under any deed of t r u s t upon a townhoae aade i n good f a i t h 

and f o r value, provided that a f t e r t h * f o r e c l o s u r e o f any 

auch deed of t r u a t such townhoas s h s l l r a t t a i n s u b j e c t t o 

t h i s D e c l a r a t i o n , aa aaended. Notwithstanding any and a l l 

p r o v i s i o n s of t h i s D e c l a r a t i o n t o the c o n t r a r y , i n order 

to incuce The Hortgege Corporation (*TMC*), the Governaent 

N a t i o n a l Mortgage A a a o c i a t l o n {'GNKA') and the f e d e r a l N a t i o n a l 

Mortgage A s s o c i a t i o n (TNMA*) t o p a r t i c i p a t e i n the f i n a n c i n g 

of the a a l * o f townhoaea w i t h i n the p r o j e c t , the f o l o w i n g 

p r o v i s i o n s are added hereto (and t o the ext e n t theae added 

p r o v i a i o n s , p e r t a i n i n g t o the r l g h t a of aortgageea, TKC, 

P>MA, CNMA, VA and fHA, c o n f l i c t w i t h any other p r o v i s i o n * 

of t h i s D e c l a r a t i o n or any other of t b * r e s t r i c t i o n s , t h * * * 

added r*»trlction* s h e l l c o n t r o l ) ! 

A. Each f i r s t mortgagee of a mortgage encumbering 

any townhoae, upon f i l i n g a w r i t t e n request f o r n o t i f i c a t i o n 

w i t h the Board, i s e n t i t l e d to w r i t t e n n o t l f i c s t i o n from 

the A a a o c i a t l o n o f any d e f a u l t by the Mortgagor of auch 

townhome i n the performance of auch mortgagor'a o b l i g a t i o n a 

under the r e e t r l c t i o n s , which d e f a u l t 1* not cured w i t h i n 

t h i r t y (30) day* a f t e r the A s s o c i e t i o n l e a r n s o f auch d e f a u l t , 

f o r purposes of t h i s D e c l a r a t i o n , a ' f i r s t Mortgagee* s h a l l 

mean a mortgagee of a mortgage w i t h f l r a t p r i o r i t y over 

other mortgagee or deede of t r u s t on a townhoae. 

B. Every owner. I n c l u d i n g every f l r a t mortgagee of 

a mortgage encumbering any townhome, who o b t t l n t t i t l e t o 
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• uch townhoae pursuant to the reaedlee provided I n auch 
mortgage, ot pureuant t o f o r e c l o e u r e of the mortgsge, or 
by deed (or eesignment) I n l i e u of f o r e c l o s u r e , s h a l l be 
esempt frost any ' r i g h t of f l r a t r e f u a a l . " 

C. Bach f l r a t mortgagee of a mortgage encumbering 
any townhome, which obtaina t i t l e t o auch townhome, pursuant 
to j u d i c i a l f o r e c l o s u r e or the powers provided I n such mort
gage, a h a l l take t i t l e t o auch townhome f r e e and cleac o t 
any clalma f o r unpaid aaaeaaments or charges agalnat such 
townhome which accrued p r i o r t o the time such holder acquires 
t i t l e to auch townhome. 

D. Unleas at l e a s t t w o - t h i r d s (3/3rds) of ths f i r s t 
mortgagees (baaed upon one (1) vote f o r each mortgage owned) 
or t w o - t h l r d a (2/3rds) of the ownera (other than g r a n t o r ) 
have given t h e i r p r i o r w r i t t e n a p p r o v a l , n e i t h e r the Aaaocia
t l o n nor the ownera s h a l l t 

1. By act or oalaaion seek to abandon or terminate 
the P r o p e r t y ; or 

2. Change the method of determining the o b l i g a 
t i o n s , aaaeaament duea or other chargea (other than the s p e c i a l 
aaeeaamanta of l a t e chargea Imposed by the Board In accord
ance w i t h the p r o v i s i o n s of t h i s D e c l a r a t i o n ) which may be l e v i e d 
a g a i n s t any owner, or the method of a l l o c a t i n g d i s t r i b u t i o n s 
of h a i a r d Insurance proceeda or condemnation awardsi or 

3. P s r t i t l o n or subdivide any townhome u n i t i or 
4. By act or omission, seek t o sbsndon, p a r t i t i o n , 

s u b d i v i d e , enoumbsr, s e l l or t r a n s f e r the common Pr o p e r t y . 
(The g r a n t i n g of eaaemcnts f o r p u b l i c u t i l i t i e s or f o r other 
purposss c n s l s t s n t w i t h the intended use of t h * common Pr o p e r t y 
under t h i s D e c l a r a t i o n s h s l l not be deemed * t r s n s f e r w i t h i n 
the meaning of t h i a c l a u s e ) i or 

1. By a c t or omission change, waive o r abandon 
any scheme of r e g u l a t i o n s , o r enforcement t h e r e o f , p e r t a i n i n g 
to the a r c h i t e c t u r a l dealgn o r the eater l o r appearance o f 

the e n — o n Property of the Property) o r 
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t. F a i l to ma i n t a i n or ceuee to be maintained 
f i r e and extended coverage on l n a u r s b l e common areaa aa 
provided i n A r t i c l e X! of t h i s D e c l a r a t i o n ! or 

7. Use haxard insurance proceeda f or loaaea 
to Isprovecente to any cosaon Property for other than the 
r e p a i r , replacement or r e c o n e t r u c t l o n of auch Improvements, 
su b j e c t t o the p r o v i s i o n s o f A r t i c l e XI of t h i s D e c l a r a t i o n . 

C. M n t aor tgsgees, upon w r i t t e n request, s h s l l 
have the r i g h t t o (1) exaalne the boo In and recorda o f the 
Aaaociatlon d u r i n g n o r a a l business hours, (2) r e q u i r e f r o a 
the A s s o c i a t i o n the submission of annual a u d i t e d f i n a n c i a l 
r e p c r t i and other f i n a n c i a l data, (3) receive w r i t t e n n o t i c e 
of a l l meetings o f the owners, and (4) designate I n w r i t i n g 
a r e p r e s e n t a t i v e to atte n d a l l auch meetings. 

P. A l l f i r s t mortgaguss, upon w r i t t e n request, s h a l l be 
given t h i r t y (33) daya' w r i t t e n n o t i c e p r i o r to t h * e f f e c t i v e 
date of any proposed m a t e r i a l amendment to the r e a t r l c t l o n a , and 
p r i o r t o the e f f e c t i v e date o f eny t e r m i n a t i o n of an agreement 
f o r p r o f e s s i o n a l management of the Property f o l l o w i n g any d e c i s i o n 
of the ownera to eesume self-aansgemeni o f the p r o j e c t . 

G. The common Property reserve fund described I n 
A r t i c l e V I I I of t h i s D e c l a r a t i o n must bs funded by r e g u l a r 

scheduled monthly, q u a r t e r l y , or seal-annual payments r a t h e r 
than by l a r g e s p e c i s l assessaenta. 

B. The Board s h a l l secure and cause t o be maintained 
i n f o r c e a t a l l timea a f i d e l i t y bond f o r any person handling 
funds of the A s s o c i a t i o n , i n c l u d i n g , but not l i m i t e d t o , 
employeea of the p r o f e s s i o n a l manager. 

I . I n a d d i t i o n to the f o r e g o i n g , the Board may enter 
i n t o such c o n t r a c t s or agreementa on behalf of t h * Aa»oci»tlon 
aa are r e q u i r e d i n order to a a t l a f y the g u i d e l i n e * of t h * 
VA, PUA, TMC, t h * PNMA or t h - CNHA or any a i m i l a r e n t i t y , 
ao as to allow f o r the purchaae, guaranty or lnaurance, 
aa the case may be, by such e n t i t l e * o f f l r a t mortgages 
encumbering tounhoaea. Bach owner hereby agrees t h a t i t 

-57-



J PASC U. 

k i l l D e n e f l t the A a a o c i a t l o n and the M B b m M p of t h * Aeeo— 

e l a t i o n , ** * class of p o t * n t l * l mortgage borrowers and 

p o t e n t i a l a * l l * r * of t h e i r i * * l d * n t l a l townhoae*. I f auch 

agencies approve t h * Property aa a q u a l i f y i n g s u b d i v i s i o n 

under t h e i r r e e p e c t l v e p o l i c i e s , r u l e s end r e g u l a t i o n e , 

aa adopted t r o a t l a a t o t i a a . Kortgagec* a t * hereby a u t h o r i s e d 

to f u r n i s h i n f o r a a t l o n to t h * board concerning tha s t a t u s 

Of any Mortgage encumbering s townhoae. 

J. Bach ownar hereby author isea the f i r a t sssortgagae 

o t s f i r s t aortgsge on h i s townhoae t o f u r n i a h i n f o r a a t i o n 

t o the Board concerning the s t s t u s of such f i r s t aortgsge 

snd the loan which I t aecurea. 

ARTICLE XV 

THE ASSOCIATION 

Section l i Organ l i s t i o n . The d e c l a r a n t s h a l l cause 

the A s s o c i a t i o n t o be orgsnlsed aa a n o n - p r o f i t c o r p o r a t i o n 

under the laws of ths State of Tesaa. The Aaaociatlon s h s l l 

be so organised before the Declarant conveya the f l r e t town

hoae b u i l d i n g p l o t to a purchaser. The d e c l a r a n t s h a l l 

aleo convey t o the A s s o c i a t i o n , t r e e and c l e a r of l i e n s , 

the coor.on area p r i o r to the t i n e t h a t t h * d e c l a ra n t conveys 

the f i r s t townhons b u i l d i n g p l o t t o a purchaaer. 

Section 2i Membership. Each and every owner of t h * 

f*« or • fee i n t e r e s t i n s townhoae b u i l d i n g p l o t In the 

p r o p e r t y and a l l a d d i t i o n * or annexation* t h e r e t o e h a l l 

a u t o m a t i c a l l y , upon becoming euch owner, be a meaoer o f 

the A a a o c i a t l o n and s h a l l remain a member t h e r e o f u n t i l 

h i s ownership csaass t o r any rsaaon, at whioh time h i s a*»ber-

i h l p I n the A s s o c i a t i o n s h a l l a u t o a a t l o a l l y c**e*. Membership 

I n the A a a o c i a t l o n s h a l l be appurtenant t o and a h a l l auto-

a a t l o a l l y f o l l o w the ownership of each townhome b u i l d i n g 

p l o t and may not be separated f r o a such ownership. 

S e c t i o n J i P a s t e s of Membership. Voting F i g h t s . 

Th* A s s o c i a t i o n a h a l l have two claaaes o f v o t i n g membership 

designated as *Cla*s A" and "Class >* who s h a l l be composed 

and have v o t i n g r i g h t s as f o l l o w e r 
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Class A. - Class * member* a h a l l t>* «11 ownera w i t h 

t h * e x c e p t i o n of the d e c l a r a n t , each of which owner* * h * l l 

be e n t i t l e d to one (1) vote f o r each townhoae b u i l d i n g 

p l o t owned by h i a . When aote than one pereon own* a f e * 

i n t e r e s t i n any townhoae b u i l d i n g p l o t , *11 »uch I n t e r a c t e d 

persons * h a l l be m*nt>erej however, the vote for auch townhoae 

b u i l d i n g p l o t i n which aore than on* person hat a fee l n t e r e a t 

a h a l l bt caat by the person or peraon* having a m a j o r i t y 

I n t e r e s t , and i n the event the peraon* having * m a j o r i t y 

I n t e r e s t are not able t o agree i n respect t o a vote upon 

any n a t t e r , then auch ownera a h a l l not have a r i g h t t o vote 

on auch matter as there s h a l l be no f r a c t i o n a l votea. 

CIESS B. - Class b member(s) s h a l l be t h * d e c l a r a n t 

who s h a l l be e n t i t l e d t o three ( j ) votea f o r each townhoae 

b u i l d i n g p l o t owned by i t , whether improved or unioproved. 

The Class B membership s h s l l cesse snd be converted i n t o 

Class A rses-fcership on the hsppening of the fc .lowing events, 

whichever occur* e a r l l e i i 

1. When the t o t a l v o t e * outatanding I n the Cleaa 

A s t i v e r s equals for a p e r i o d of at l e a a t twenty-four (24) 

consecutive months the t o t a l votea o u t a tanding I n the Class 

B membership) or 

2. On the Sth a n n i v e r s a r y data of the f i r s t 

conveyance by the d e c l a r a n t of a townhome b u i l d i n g p l o t 

w i t h a residence thereon, to a purcheacr. 

Sect lor, 4i The purpose of the c o r p o r a t i o n a h a l l be 

t o promote the h e a l t h , s a f e t y and w e l f a r e of the r e s i d e n t s 

w i t h i n t h * above deacrlbed p r o p e r t y and t o p r o v i d * f o r main

tenance, r e p a i r , p r e a e r v a t l o n , upkeep p r o t e c t i o n and a r c h i t e c 

t u r a l c o n t r o l of the coaaon area of auch p r o p e r t y and such 

other purposes aa may be s t s t e d i n the A r t i c l e s of I n c o r p o r a 

t i o n and c o n s i s t e n t w i t h the p r o v i s i o n s o f t h i s D e c l a r a t i o n . 

ARTICLE XVI 

LEGAL DESCRIPTION 

Section } i The f o l l o w i n g f o r a may be used for t h * 

l e g a l d e e c r i p t l o n of a townhoae b u i l d i n g p l o t . Aa an example, 
F / J J D U y TCit 
TOWUXOUti 
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I n s de*d to the townhoae b u i l d i n g p l o t designated »a T r a c t 

One ( 1 ) , I t **y be described sei 
Lot one (1) of Block one (1) of the FAIRWAY 
FOREST TOWKHOHES, s r e s i d e n t i a l development 
of lend l o c a t e d In the 4.736 acres Mary Owena 
Survey. A b s t r a c t ill, i n H a r r i s County as recorded 
In Volume , page , Map Recotda Of H e r r l a 
County, Tcsas, and being more p a r t i c u l a r l y described 
I n the Master D e c l a r a t i o n and the L s h l b i t s attached 
t h e r e t o , recorded i n the Real Property Rccorda 
of H a r r i s County, Tasas, under Marria County 
Clerk'a r i l e Number , r e i e r n c e t o 
a l l of which i s mad* for a l l purposes. 
Section I ) The aeme form may be uaed for the l e g a l 

d e s c r i p t i o n of each townhome b u i l d i n g p l o t l o c a t e d on the 

Property w i t h a p p r o p r i a t e change I n the t r a c t number i n 

t h * f i r s t l i n e t h e r e o f . 

Section 3i The r i g h t s and uae eaaeannts of each owner 

i n the common area and hia membership i n the A s s o c i a t i o n s h a l l 

b* appurtenant to the owner*hip and pas* w i t h the t i t l e of h i * 

townhome b u i l d i n g p l o t and i t s h a l l not be neceaaary t h a t 

the t r a n a f e r of euch r i g h t * , u*< easements and mehberehlp be 

* i p i * * * l y s et out i n any deed, mortgage or other I n s t r u m e n t s . 

ARTICLE XVII 

GENERAL PROVISIONS 

Section l i D u r a t i o n . The r i g h t s , uae easements and 

p r i v i l e g e s of the owners of townhoae b u i l d i n g p l o t e i n 

and to the coaaon area aa provided f o r and set out i n t h i s 

D e c l a r a t i o n a h a l l b* deeaed t o be covenanta running w i t h 

the land and a h a l l be of p e r p e t u a l d u r a t i o n . A l l other 

p r o v i s i o n s , r e s t r i c t i o n s , covenants and c o n d i t i o n s of t h i s 

D e c l a r a t i o n s h a l l a l s o run w i t h and bind the land and t h * 

ownera f or an i n i t i a l t e r a of f i f t y (JO) years f r o a t h * 

date t h i s D e c l a r a t i o n l a f i l e d t o r r e c o r d , a f t e r which t l a e 

they a h a l l be a u t o m a t i c a l l y e«tended t o r eucceaslve perioda 

of t en (10) years each, eiCept t h a t at any tlms a f t e r the 

a s p i r a t i o n of aald I n i t i a l t e r a the same may be i e r a l n * t * d 

or amended i n wnole or i n p a r t by • w r i t t e n agreement signed 

*i>d^_*c^j»lJuJUie^_bjr_U>e_t^ of a t leaat_7St of the_ 

townhome tJujJLding p l o t a a n ^ j ^ f l r a t ^ l l e j 2 _ ^ o r j g e j e _ j w j l d j t x i _ j s n d 

t i l e d f o r record ln_^he Deed Records of B a r r l s County, Tasas. 
ST #i - —• — 
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S c c t l o i 2i En f or cement. The A s s o c i a t i o n , aa t> coaaon 

expense t c be paid out of the aalntenance fund, or any owner 

at hie own expense, a h a l l have the r i g h t to enforce by proceed 

Inge a t law or i n e q u i t y , a l l r e e t r i c t l o n a , covenanta, c o n d l -

t l o n a , r e s e r v a t i o n s , l i e n s and chargea now or h e r e a f t e r 

i c p o t e d by the p r o v i s i o n s o t t h i s D e c l a r a t i o n . F a i l u r e 

by the A s s o c i a t i o n or by any owner to take any such s c t i o n 

upon any breach or d e f a u l t of or i n respect t o any covenant, 

r e s t r i c t i o n or c o n d i t i o n s h a l l not be deeaed a waiver of 

t b e i r r i g h t to take auch a c t i o n upon any subsequent breach 

or d e f a u l t , 

SoctlQ", 31 Aner.tiiaentt by Declarant. The Declarant 

reserves and a h a l l have the r i g h t at any tl»» and f r o a 

t i a e to t i a e , w i t h o u t the Joinder or conasnt of sny ownsr 

or sny other peraon, t o aaend t h i a D e c l a r a t i o n by an I n e t r u -

aer.ts i n w r i t i n g d u l y signed, acknowledged and f i l e d f o r 

r e c o r d , f o r the purpose of c o r r e c t i n g any t y p o g r a p h i c a l 

e r r o r , e t b l g u i t y or inconsistency appearlr.j In t h i s Declara

t i o n , provided t h a t any auch ax.ends.ant s h a l l be c o n s i s t e n t 

w i t h and i n f u r t h e r a n c e of tne general plan and acheae of 

devclcpaent as evidenced by t h l e D e c l a r a t i o n , and a h a l l not 

l a p * I I the veated p r o p e r t y r i g h t a of any hoaeowner or h i s 

mor tgagee. 

S e c t i o n <i B u i l d i n g P l o t . The teraa ^towjihjisK_bull.dlng 

p l o t * and ' p l o t * aa used h e r e i n s h a l l Been one snd the saae 

t h i n g , t h s t i s s t r a c t of land for the e r e c t i o n and construo-

t i o n of a residence houee thereon f o r I n d i v i d u a l ownership, 

and each such t e r a includes s l l such t r a c t a , w i t h o u t regard 

to the f a c t t h a t the residence house c o n s t r u c t e d ot t o be 

c o n s t r u c t e d thereon aay cr Bay not a d j o i n or ahare a p a r t y 

w a l l w i t h another residence houae. 

Sc-cUon Si A d d i t o n a l E l e c t r i c a l U t i l i t y Easement. 

Easeaents f o r the I n a t a l l e t i o n and maintenance of e l e c t r i c a l 

liar.sjorae.-s a h a l l a x i a t upon the open^patlo area of the 

townhoae b u i l d i n g p l o t e ae aay be r e q u i r e d f o r e l e c t r i c 

s e r v i c e u> the residence thereon and f o r the extenalon o t 

- e l -



runs 
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l i n e s (ro» such t r a n s f o r a e r s t o f u r n i s h e l e c t r i c i t t v . c i 

t o other townhome b u i l d i n g p l o t * l r . accordance w i t h the 

plan of constr uc t I o n and development.. Th* co*t and expense 

f o r t h * maintenance or r e p a i r of any auch u t i l i t y f a c i l i t y 

a h a l l be e q u a l l y chared by a l l owners served by auch f a c i l i t y 

except I n cases where I t la the o b l i g a t i o n of the u t i l i t y 

company f u r n i s h i n g the se r v i c e to ma i n t a i n and r e p a i r the 

earn*. 

Section t i Repair to St r e e t and Driveways. I t la 

to be eapected t h a t the a t l e e t and the driveway* i n t h * 

common area which are t o be maintained and r e p a i r e d by the 

Aaa o c i a t l o n w i l l normally develop minor crack* due t o the 

expansion, c o n t r a c t i o n , ( w a l l i n g or e h i f t l n g of s o i l , t h * 

•xp*n*lon and c o n t r a c t i o n of concrota and othar causes, 

which crack* o r d i n a r i l y do not i n t a r f s r * w i t h or impair 

the reesonably aaf* uae of auch aurfacea, and i t i s agreed 

t h s t t h * A s s o c i a t i o n may, but s h a l l not be o b l i g a t e d t o , 

r e p a i r minor crack* of t h i s n a t u r a l however, I t s h a l l b* 

t h * o b l i g a t i o n of t h * A s s o c l s t l o n to r a p s l r t h * s t r e e t and 

driveways which a r t p a r t of t h * common ar*a wh*n I n t h * 

Judgment of the Aaaociatlon any i n j u r y , daaag* or d l t r t p t l r 

t o or of the same i s of such nature aa would render t h * 

uae t h e r e o f haiardoua, dangtrout or unsafe under normal 

and reasonable circumstancea. 

Section 7i Severab!1ity. I n v a l i d a t i o n o f any one 

of the covenants, r e s t r i c t i o n s or c o n d i t i o n s c o n t s l n e d I n 

t h i s D e c l a r a t i o n , or any pa r t t h e r e o f , a h a l l i n no wise 

a f f e c t any of the other covenanta, r e s t r i c t i o n s or c o n d i t i o n s 

which s h s l l renain i n f u l l force and e f f e c t . 

S e c t i o n 6 i I n t e r p r e t a t I on. I f t h i s D e c l a r a t i o n or 

any p a r t thereof a h a l l be s u b s c s p t l b l e of mor a than one 

or c o n f l i c t i n g i n t e r p r e t a t i o n s , then the i n t e r p r e t a t i o n 

which l a most n e a r l y i n accord w i t h the general purpoaea 

and o b j e c t i v e s o f t h i a D e c l a r a t i o n s h a l l govern. 
I 



icct'.o- »i ^ c n i R t m . Notice of the s u b j e c t u t t e r 

of « proposed amendment t o ( M i D e c l a r a t i o n i n reaeonably 

or t i l l e d f o r e s h e l l be included In the n o t i c e of sny n e s t i n g 

of the Assoc 1st lor. * t which s proposed amendment i s t o be 

c o n s l d c t e d . A r e e o l u t l o r . adopting * proposed amendment 

may be proposed by sr. owner a t a meeting of members of the 

A s s o c i s t l o n . The r e s o l u t i o n s h a l l be adopted by the v o t e , 

i n peraon or by proxy, or w r i t t e n consent of aeabers r s p r e -

a e n t i n ; not less than ( i ) s i x t y percent ( ( 0 1 ) of the v o t i n g 

power of the A a a o c i a t l o n , and (11) s i x t y percent ((Ot) of 

the v o t i n g power of the A s s o c i a t i o n r e s i d i n g i n aeabers 

other than g r a n t o r , provided t h a t the s p e c i f i e d p e r c e n t s g t 

of the v o t i n g power of the A s s o c i s t l o n nscssssry to aaend 

a s p e c i f i e d Section or p r o v i s i o n of t h i s D e c l a r a t i o n a h a l l 

not be leaa than the percentage of a f f i r m a t i v e votes p r e s c r i b e d 

for a c t i o n to be taken under that Section or p r o v i s i o n . 

A copy of each amendment a h a l l be c e r t i f i e d by at l e a s t 

two (2) o f f i c e r s of the A s s o c i s t l o n and the amendment s h a l l 

be a f f e c t i v e whan the C e r t i f i c a t e of Amendment l a recorded. 

Bolders of s e v e n t y - f i v e percent 175*,) of the f i r s t Mortgages 

on a l l townhomes i n the p r o j e c t a t the time of auch amendment, 

baaed upon one (1) vote for each mor.gage owned, must approve 

i n w r i t i n g any amendment which a f f e c t a t h e i r r l g h t a or 

i n t e r e s t i n the above deacrlbed amendment. N o t w i t h s t a n d i n g 

the f o r e g o i n g , any of the f o l l o w i n g amendments,to be 

e f f e c t i v e , must be spproved i n w r i t i n g by the record holders 

of s e v e n t y - f i v e percent (751) o t the f i r s t mortgagee on a l l 

of the townhomes I n the p r o j e c t at t h * time of such amendaent, 

baaed upon one (1) vote f o r each mortgage ownedi 

A. Any amendment which a f f e c t a ot p u r p o r t * t o a f f a c t 

the v a l i d i t y ot p r i o r i t y o t encumbrances or the r i g h t * or 

p r o t e c t i o n granted t o encumbrancer* or f i r s t l i e n mortgage 

holdera aa provided i n t h l e D e c l a r a t i o n . 

a. Any amendment which would n e c e s e i t a t e an encumbrenoar 

a t t a r I t has acquired a townhome through f o r e c l o s u r e t o 
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pay more than l t e p r o p o r t i o n a l * ahet* of any unpaid aaaaeement 

or easeaaaent* accruing a t t a r auch f o r e c l o s u r e . 

C. Any amendment which would or could r e s u l t i n an 

incumbrance being c a n c e l l e d by f o r f e i t u r e , or i n the I n d i v i d u a l 

townhoae not being aeparetely asaesaed f o r tea purpose*. 

D. Any aaendaant r e l a t i n g t o the Insurance p r o v i s i o n s 

as set out I n A r t i c l e XI hereof, or t o the e p p l l c a x l e n of 

insurance proceeds aa aat out I n A r t l o l e XI hereof, or t o 
the d i s p o s i t i o n o f any money received i n any t a k i n g under 
condemnation proceedings, 

B. Any amendment which would or could r a a u l t i n (1) 
t e r m i n a t i o n of the Property or p a r t i t i o n or s u b d i v i s i o n of • 
townhome u n i t , i n any manner l n c o n a l a t a n t w i t h the p r o v l s l o n a 
of t h i s D e c l a r a t i o n or a change i n the boundaries or ssssaent 
r i g h t s h e r e i n , (11) the I n t e r e s t i n the general or H a l t e d 
cemaon tlementa a p p e r t a i n i n g to any u n i t or the l i a b i l i t y f o r 
coaaon expenses a p p e r t a i n i n g t h e r e t o , (111) the number ot 
votes i n the Owners A s s o c i s t l o n or ( i v ) t h * purpose t o which 
any u n i t or t h * common elements sre r e e t r i c t e d . 

P. Any amendment which would s u b j e c t any owner t o 
a r i g h t of f l r a t r e f u a a l or other such r e s t r i c t i o n i n f s v o r 
of the A s s o c i a t i o n , i f such owner exercises hie r i g h t to 
s e l l , t r a n s f e r or ot h e r w i s s convey h i * townhome. 

A c e r t i f i c a t e , signed and sworn t o by two (2) o f f i c e r s 
of the A s s o c i a t i o n t h a t the record owners of s i x t y percent 
KCI) o f the townhomes have e i t h e r voted f o r or conaented 
i n w r i t i n g to any amendment adapted *a provided above, when 
recorded, s h a l l bs co n c l u s i v e evidence ot t h a t t a c t . The 
A s s o c i a t i o n a h a l l m a i n t a i n i n i t s f i l e s the record o f a l l 
auch votes or w r i t t e n consents tor a p e r i o d of at l e a s t 
four (4) year*. Such a c e r t i f i c a t e r e f l e c t i n g any amendment 
which r e q u i r e s the w r i t t e n conaent of any of the reoord 
b o l d e r * o f f l r a t mortgages a h a l l be signed and eworn t o 
by auch f i r s t mortgagees. 
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f f c t 1 or, ] C : P r o t e c t i o n o f C r a n t o r . Notwlthetandlng 

any other p r o v i s i o n i n tt.it D e c l a r a t i o n , th« p r i o r w r i t t e n 

approval of g r a n t o r , aa developer of t h * P r o p e r t y , w i l l 

be r e q u i r e d before any amendment which would l a p a l r or d i m i n i s h 

the r i g h t s of grant o r to c o u p l e t * the Property or **11 or 

lease tovnhose* t h e r e i n i n accordance w i t h t h i s D e c l a r a t i o n 

s h a l l become e f f e c t i v e . 

Sect lor, H i Lecal ProcoeJ1ngs. f a i l u r e t o comply 

w i t h any of t h * te r e s of t h * r e s t r i c t i o n * by an owner, M s 

f a j t l l y , guests, ecployeee. I n v i t e e * or t e n a n t s , * f t * r coapl 1-

anc* w i t h the n o t i c e and hearing procedurea set f o r t h I n 

the Bylaws of the A s s o c i a t i o n (except for the nonpayment 

of any easessr/enta provided f o r h e r e i n ) , s h a l l be grounds 

f o r r e l i e f which may I n c l u d e , w i t h o u t l i m i t a t i o n , an a c t i o n 

t o recover auae due f o r damagea, i n j u n c t i v e r e l i e f , f o r e c l o s u r e 

of H e n, or any combination t h e r e o f , F a i l u r e to enforce 

sny p r o v i s i o n hereof s h a l l not c o n s i t i t u e a walvar of t h * 

r i g h t t o enforce t h a t p r o v i s i o n , or sny other p r o v i s i o n 

hereof. Tnt Board, any owner (not at the elm* i n d e f e u l t 

hereunder), or grantor s h a l l be e n t i t l e d to b r i n g ar. a c t i o n 

f o r damage* agalnat any d e f a u l t i n g owner, and i n a d d i t i o n 

may e n j o i n any v i o l a t i o n of t h i s D e c l a r a t i o n . Any judgment 

rendered i n any a c t i o n or proceeding pureuant t h e r e t o s h a l l 

i n c l u d e a sum for a t t o r n e y s ' fees i n such amount as the 

c o u r t may deca reasonable, i n favor of the p r e v a i l i n g p a r t y , 

as w e l l as the amount of any del i n q u e n t payment, i n t e r e a t 

t h e r e o n , costs of c o l l e c t i o n and c o u r t c o a t s . Bach remedy 

pr o v i d e d t o r i n t h i s D e c l a r a t i o n a h a l l be cumulative and 

not e x c l u s i v e or ex h a u s t i v e . 

S e c t i o n H i V i o l a t i o n of R e s t r i c t i o n s . Without i n ' 

any way H a l t i n g the g e n e r a l i t y o f the f o r e g o i n g , It the 

t o a r d ot D i r e c t o r a determine* t h e t there i s a v i o l a t i o n 

of any p r o v i s i o n of t h i s D e c l a r a t i o n , or the a r c h i t e c t u r a l 

c o s a i t t e e determince t h a t an improvement which l a the aa i n 

ter, a nee r e s p o n s i b i l i t y o f an owner l a I n need of i n a t a l l a t i o n , 

r e p a i r , r e s t o r a t i o n or p a i n t i n g , then the Board s h a l l g i v e 
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w r i t t e n n o t i c e to the resp o n s i b l e owner of the c o n d i t i o n 

or v i o l a t i o n c o a p l * l n * d o f . Unices the a r c h i t e c t u r a l c o a a i t t e * 

hss approved I n w r i t i n g c o r r e c t i v e plana propoaed by the 

Owner t o reaedy the c o n d i t i o n complained of w i t h i n auch 

p e r i o d of t i a e es aay be deteralned reasonable by the Board 

a f t e r I t haa given aald w r i t t e n n o t i c e , and such c o r r e c t i v e 

work ao approved Is completed t h e r e a f t e r w i t h i n the time 

a l l o t t e d by the Board, the Board, a f t e r n o t i c e and b e a r i n g , 

s h s l l undertake to reaedy auch c o n d i t i o n or v i o l s l t o n com

pl a i n e d o f , end the coet thereof s h a l l be charged t o t h * 

owner and h i s townnoms whose residence i s the *uOj*ct matter 

o t t h * c o r r e c t i v e work. Such cost a h a l l be de*a»d t o be 

a s p e c i a l assessment to such owner, and hia townhome, and 

s h a l l be s u b j e c t to l e v y , enforcement and c o l l e c t i o n by 

the Board i n accordance w i t h the aes«**a*nt l i e n procedure 

provided f o r i n t h i s D e c l a r a t i o n . 

This D e c l a r a t i o n has been executed as of t h i s JTT> 

d«y of Aj*,r<-A , 
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